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PC.1.0 INTRODUCTION

PC.1.1 SUMMARY OF THE SUPPLEMENTAL EIS PUBLIC COMMENT
PROCESS

TransCanada Keystone Pipeline, LP (Keystone) has applied to the United States Department of
State (the Department) for a Presidential Permit authorizing the construction, connection,
operation, and maintenance of certain pipeline facilities for the importation of crude oil, to be
located at the international border between the United States and Canada at Phillips County,
Montana (the proposed Project). On June 15, 2012, the Department issued a Notice of Intent to
prepare a Supplemental Environmental Impact Statement (EIS) consistent with the National
Environmental Policy Act (NEPA) of 1969 to address reasonably foreseeable impacts from the
proposed Project and alternatives.

Opportunities for the public to comment on the proposed Project were provided during the
scoping period for the Supplemental EIS and after publication of the Draft Supplemental EIS.
The scoping period for the Supplemental EIS extended from June 15 to July 30, 2012.
Comments received during the scoping period are described in Appendix F, Scoping Summary
Report. The Draft Supplemental EIS was initially published on March 1, 2013 on the
Department’s project-specific website.! This Volume summarizes the public comments received
on the Draft Supplemental EIS, as well as the responses to those comments.

PC.1.2 OPPORTUNITY FOR PUBLIC COMMENT ON THE DRAFT
SUPPLEMENTAL EIS

On March 8, 2013, the U.S. Environmental Protection Agency (USEPA) published in the Federal
Register a notice of availability of the Draft Supplemental EIS and invited the public to comment
on the document. Electronic versions (in PDF format) were made available for download on the
Department’s project-specific website, and hard copies were made available in public libraries
along the proposed pipeline route. Hard and electronic copies of the Draft Supplemental EIS
were sent to interested Indian tribes, agencies, elected and appointed officials, non-governmental
organizations (NGOs), and other parties, as listed in Section 7, Distribution List, of the Draft
Supplemental EIS. The Department also solicited input at a public meeting held on April 18,
2013, in Grand Island, Nebraska. The public comment period extended through April 22, 2013,
although in some cases comments were accepted after this deadline due to delays in mail or
electronic delivery. Comments were submitted via a variety of different methods, including
email, mail, online web form, and oral statements and related comments offered at the public
meeting. Oral statements made at the public hearing were transcribed and included in the
proposed Project administrative record along with all written comments received.

PC.1.3 NUMBER AND TYPE OF PUBLIC SUBMISSIONS RECEIVED

Public comment on the proposed Project has been extensive. In total, the Department received
1,513,249 e-mails, letters, cards, e-comments, and instances of public testimony (henceforth

' U.S. Department of State, Keystone XL Pipeline Project website: http://www.keystonepipeline-x1.state.gov/.
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referred to as submissions) during the public comment period for the Draft Supplemental EIS.
Senders included federal, state, and local representatives, members of the public, government
agencies, American Indian tribes, NGOs, and other interested groups and stakeholders.

Of this total number of submissions, 1,496,396 submissions (99 percent of the total) were
duplicate form letters sponsored by NGOs and other groups. A total of 60 distinct form letters
were received. The remaining 16,853 submissions (1 percent of the total) were not identified as
form letters but rather as unique submissions. Form letters were identified when two or more
unrelated individuals submitted identical or substantively identical submissions, or when a
submission was determined to consist entirely (or nearly so) of text provided by a website for the
purpose of mass e-mailing. The 1,513,249 submissions, including both form letters and unique
submissions, contained 13,548 unique, substantive comments.” A comment was defined as an
individual statement, question, or concern that substantively addressed the proposed Project.
These comments were evaluated and addressed as appropriate in this Final Supplemental EIS.

The form letter submissions included 76 different standard messages from 38 different entities,
including NGOs, religious organizations, and other groups, in addition to eight form letters
whose source could not be determined. The majority of these standard messages (approximately
57 percent) generally opposed the proposed Project, while the remaining 43 percent generally
supported the proposed project. General themes included climate change/greenhouse gas (GHG)
emissions, water resources (with particular emphasis on the Ogallala Aquifer), employment,
energy security, and extraterritorial impacts. The content of the form letters is included in the
comment themes described in this section.

PC.14 METHODOLOGY FOR ANALYZING PUBLIC SUBMISSIONS

All submissions were entered into a custom-designed database to facilitate review. Within each
submission, comments were identified and then categorized according to the overall issue
addressed in the comment. The issues, or topic areas, are listed in Table PC-1, and generally
correspond to the sections of Chapters 3 and 4 for each resource area. A total of 22 issues were
identified. In many cases, a comment was categorized as applicable to more than one issue.

? Not all unique submissions contained substantive comments. For example, many only stated an opinion as to
whether the proposed Project should or should not be built, with minimal or no additional content.
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Table PC-1 Issue Codes for Public Comments on the Draft Supplemental EIS

Issue Issue Code Description (Comments related to...)

Project Description PD Description of the proposed Project, its components, and its connected
actions.

Purpose and Need PN The Purpose and Need section of Chapter 2, as well as comments on the
overall purpose of and/or need for the proposed Project. This issue also
covers alternatives to fossil fuels, as well as macroeconomic
considerations such as crude oil prices.

Process PRO The process used for preparing the Draft Supplemental EIS (e.g., public
involvement).

Geology GEO Geological resources.

Soils and Sediments SOIL Soils and sedimentation, including erodible soils.

Water Resources — WRG Groundwater resources underlying the proposed Project. The Potential

Groundwater Releases topic area addresses impacts of spills and releases to aquifers;
this issue addresses other impacts.

Water Resources — WRS Waterbodies (e.g., rivers, streams, etc.) crossed or otherwise affected by

Surface Water the proposed Project. The Potential Releases topic area addresses impacts
of spills and releases to surface waters; this issue addresses other impacts.

Wetlands WET Wetlands affected by the proposed Project.

Terrestrial VEG Vegetation species and communities affected by the proposed Project.

Vegetation Threatened and Endangered Species are a separate issue code.

Wildlife WI Wildlife species and communities affected by the proposed Project.
Threatened and Endangered Species are a separate issue code.

Fisheries FISH Fish species and fisheries affected by the proposed Project. Threatened
and Endangered Species are a separate issue code.

Threatened and TES Threatened and Endangered Species and their habitats affected by the

Endangered Species proposed Project.

Land Use, LU Ownership and use of land, recreational activities and resources, and the

Recreation, and visual character affected by the proposed Project.

Visual Resources

Socioeconomics SO Socioeconomic conditions and impacts of the proposed Project, including:
employment, tax revenues, direct and indirect economic activities, and
public services in affected communities. Comments related to
macroeconomic issues such as crude oil prices are assigned to the Purpose
and Need issue code.

Environmental EJ Identification of and impacts to Environmental Justice communities, as

Justice defined by Executive Orders (EOs) 12989 and 13045.

Cultural Resources CR Identification of and impacts to cultural resources, including historic
resources, as well as tribal resources, properties, and values.

Air Quality and AQN Impacts of construction and operation of the proposed Project on air

Noise quality, as well as noise impacts of construction and operation. Comments
that discuss GHG emissions due to producing, refining, or consuming
bitumen are assigned to the Climate Change issue code.

Potential Releases RISK The likelihood of a release (spill, leak, etc.) from the proposed Project,

(Spills, Releases, and the potential impacts of such releases, including impacts on health and

Leaks, etc.) human safety.

Climate Change and ~ CLIM Ways in which climate change is likely to be affected by the proposed

Project, including effects of bitumen extraction, transportation, refining,
and consumption on the global climate.
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Issue Issue Code Description (Comments related to...)

Cumulative Effects CU Combined impacts from the proposed Project and other past, present, and
and Extraterritorial reasonably foreseeable projects. This issue code also addresses potential
Concerns indirect impacts of bitumen extraction and other activities in Canada and

refinery activity in the Gulf Coast area® (activities that are not directly
associated with the proposed Project itself).

Alternatives ALT Alternatives to the proposed Project that meet the Supplemental EIS’s
Purpose and Need, such as alternative pipeline routes, as well as No
Action Alternative scenarios, such as rail or vessel transport.

Legal and Regulatory LEG Concerns and statements about whether the Supplemental EIS meets
Requirements specific requirements.

The comment evaluation process used a thematic response approach. Comments within each
issue area were reviewed and grouped according to the common topic they addressed. For each
topic (hereafter referred to as a theme), a concise theme statement was developed. The theme
statement paraphrases and/or summarizes the intent of each group of similar comments. A
thematic response was then developed for each theme statement; this response describes how the
theme is addressed in the Final Supplemental EIS. Multiple themes were developed for each of
the 22 issues in order to characterize the specific topics addressed by comments within that issue.
This resulted in a total of 282 themes.

Each comment was assigned to at least one theme. In cases where a comment addressed more
than one theme, the comment was either assigned to the most appropriate theme or, in some
cases, was assigned concurrently to multiple themes. Similarly, some themes potentially apply to
more than one issue. Assigned themes are intended to only provide an indication of how the
comment was addressed in the Final Supplemental EIS. The actual text of the Final
Supplemental EIS should be referenced for a more complete response to comments.

In addition to the issue categories described in Table PC-1, some individual comments were also
recognized as not requiring a thematic response. These include requests for information,
suggested specific text edits, and suggested references and/or literature to be reviewed and/or
cited by authors.

PC.1.5 PURPOSE AND CONTENT OF THIS SUMMARY REPORT

The goal of this volume is to summarize public comments considered in the Department’s
evaluation of the proposed Project as presented in the Final Supplemental EIS, and to describe
how those comments were addressed in the Final Supplemental EIS. This volume contains four
parts:

e Section PC.1.0: Introduction—the introductory material up to and including this section.

e Section PC.2.0: Federal Agency Comments and Responses—a matrix showing the theme to
which each public agency comment was assigned, as well as some individual responses to
these comments.

? Unless otherwise specified, in this Final Supplemental EIS, the Gulf Coast area includes coastal refineries from
Corpus Christi, Texas, through the New Orleans, Louisiana, region. See Section 1.4, Market Analysis, for a
description of refinery regions.
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Section PC.3.0: Theme Statements and Responses—a list of the 282 theme statements and
thematic responses (see Section PC.1.4, Methodology for Analyzing Public Submissions)
developed through review of the public comments on the Draft Supplemental EIS.

Section PC.4.0: Disposition of Individual Comments—a matrix showing the theme to which
each of the 13,548 unique, substantive comments was assigned. This includes the requests for
information, text edits, and reference suggestions, which are abbreviated in Section PC.3.0 as
RFI, EDIT, and REF, respectively.
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PC.2.0 FEDERAL AGENCY COMMENTS AND RESPONSES

Table PC-2 lists the comments received from federal agencies (no comments were received from state agencies), along with the assigned theme and,
where appropriate, an individualized response. The themes and their corresponding responses are provided in Section PC.3.0, Theme Statements and

Thematic Responses.

Table PC-2 Federal Agency Comments and Responses

Comment Text

Response

U.S. Army Corps of Engineers (USACE), Received April 19, 2013

a. Section 2.1.8, Special Pipeline Construction Procedures, page 2.1-50: "Special construction techniques would be
used when crossing ... perennial waterbodies; wetlands, etc." "These special techniques are described below." Special
techniques for wetland and waterway crossings not described in this section. Mention that these crossings are covered
in Section 2.1.9.

Change made, as requested.

b. Section 2.1.9.1, Open-Cut Crossing Methods, page 2.1-56 to 2.1-60: Horizontal Directional Drilling (HDD) Method
is listed under this section, but it is not an open-cut crossing method and isn't listed as one on page 2.1-56. HDD should
be listed under its own subsection (2.1 .9.2, Bore Crossings) or at least somehow separated out from the open-cut
crossing methods.

The Final Supplemental EIS now includes Section
2.1.9.2, Horizontal Directional Drilling Method.

c. Section 4.3.3.2, Surface Water, page 4.3-13; Section 4.15.3.3, Water Resources, page 4.15-35; and Appendix G
Construction, Mitigation, and Reclamation Plan (CMRP), page 58: Horizontal bore crossing mentioned as a 6th
crossing method (and listed separately from HDD in Appendix G, 7.4.5). This method is not mentioned in Section 2.1.9
where only 5 crossing methods are described. Clarification is needed to describe how HDD differs from horizontal bore
and it needs to be listed in Section 2.1.9 with the other crossing methods.

The Final Supplemental EIS has been revised to
address this comment. It is not within the purview of
the Department to change Appendix G, the CMRP.

d. Section 4.3.3.2, Surface Water, page 4.3-15: Second to last paragraph: Permits required under Sections 401 and 404
of the Clean Water Act (CWA) would include additional site-specific conditions as determined by USACE and
appropriate state regulatory authorities. Section 10 of the Rivers and Harbors Act should also be included here- Permits
required under Sections 401 and 404 of the CWA and Section 10 of the Rivers and Harbors Act

The Final Supplemental EIS has been revised to
address this comment.
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Comment Text

Response

U.S. Environmental Protection Agency (USEPA), Received April 22, 2013

Based on our review, we have rated the Draft
Supplemental EIS as E0-2 (Environmental
Objections- Insufficient Information) (see enclosed
Summary of Rating Definitions and Follow-up
Actions).

The Department acknowledges the USEPA’s rating of E0-2 for the Draft Supplemental EIS.

We recommend using monetized estimates of the
social cost of the GHG emissions from a barrel of oil
sands crude compared to average U.S. crude. If GHG
intensity of oil sands crude is not reduced, over a 50
year period the additional carbon dioxide equivalent
(COye) from oil sands crude transported by the
pipeline could be as much as 935 million metric tons.
It is this difference in GHG intensity - between oil
sands and other crudes - that is a major focus of the
public debate about the climate impacts of oil sands
crude.

Consistent with NEPA, evaluation of the social cost of carbon associated with the potential increases of GHG
emissions is not appropriate for the Final Supplemental EIS. The Council on Environmental Quality (CEQ)
regulations for implementing NEPA state that, “for purposes of complying with the Act, the weighing of the merits
and drawbacks of the various alternatives need not be displayed in a monetary cost-benefit analysis and should not
be when there are important qualitative considerations” (40 Code of Federal Regulations [CFR] 1502.23,
Cost-benefit Analysis).

The Draft Supplemental EIS outlines ongoing efforts
by the government of Alberta to reduce the GHG
emissions associated with development of oil sands
crude in Alberta. USEPA recommends that the Final
Supplemental EIS complement this discussion with
an exploration of specific ways that the United States
might work with Canada to promote further efforts to
reduce GHG emissions associated with the
production of oil sands crude, including a joint focus
on carbon capture and storage projects and research,
as well as ways to improve energy efficiency
associated with extraction technologies.

Policy decisions such as those described in this theme are beyond the scope of the Final Supplemental EIS;
however, both Section 4.14, Greenhouse Gases and Climate Change, and Appendix U, Lifecycle Greenhouse Gas
Emissions of Petroleum Products from WCSB Oil Sands Crudes Compared with Reference Crudes, provide
commentary on current and proposed actions to reduce GHG emissions in Alberta associated with the oil sands
activities.
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Comment Text

Response

U.S. Environmental Protection Agency (USEPA), Received April 22, 2013

USEPA appreciates TransCanada's commitment to
conduct cleanup and restoration and to provide
alternative water supplies to affected communities in
the event of an oil discharge affecting not only
surface waters, but also groundwater. We
recommend that these commitments be clearly
documented as proposed permit conditions. We
believe this would give important assurances to
potentially affected communities of TransCanada's
responsibilities in the event of an oil discharge that
affects either surface or groundwater resources.

In accordance with federal and state regulations, Keystone would be responsible for cleanup of contaminated soils
and waters and would be required to meet applicable cleanup levels. Table 4.13-40 in the Final Supplemental EIS
Section 4.13.6.2, Safety and Spill Response, summarizes potentially applicable federal and state soil, surface water,
and groundwater cleanup regulations. Keystone would be responsible for all costs associated with cleanup and
restoration as well as other compensations for any release that could affect water resources. Additionally, Keystone
has committed in writing to the Department to provide an alternate water supply for any well where water quality
was found to be compromised by a spill.
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Comment Text

Response

U.S. Environmental Protection Agency (USEPA), Received April 22, 2013

With regard to the estimated GHG emissions from
construction and operation of the proposed Project -
primarily emissions associated with electrical
generation for the pumping stations - we recommend
that the U.S. Department of State explore specific
commitments that TransCanada might make to
implement the mitigation measures recommended in
the Draft Supplemental EIS. This would complement
the significant efforts already made to reduce the risk
of spills and ensure community safety. Specifically,
we recommend a focus on pumping station energy
efficiency and use of renewable energy, as well as
investment in other carbon mitigation options.

Section 4.14.2, Direct and Indirect Greenhouse Gas Emissions, assesses the GHG impacts associated with the
construction and operation of the pipeline. The GHG assessment considers mitigation measures that Keystone has
agreed to and/or is legally obligated to implement. The construction phase of the proposed Project would result in
GHG emissions arising from the following sources or activities:

® (learing of land in the proposed right-of-way (ROW) via machinery;

Open burning;

Backup emergency generator engines running at eight construction camps;

Indirect (off-site) electricity usage at the eight construction camps;

On-road and non-road vehicles used for the construction of the proposed pipeline; and

On-road and non-road vehicles used for the construction of the pump stations.

For the entire duration of the construction phase, the estimated GHG emissions amount to 244,153 metric tons of
CO,e. The GHG emissions associated with the construction of the Connected Actions are deemed minimal relative
to the proposed Project, and have not been calculated. Keystone would minimize the extent of land clearing for
ROWSs and expect that contractors would maintain construction equipment and vehicles in accordance with
manufacturer’s recommendations and best practice.

During the operation phase of the proposed Project, GHG emissions would arise from both direct (Scope 1) and
indirect sources (Scope 2). Direct operating emissions would include minimal fugitive methane emissions at
connections both along the main proposed pipeline and at the pump stations. Emissions from the use of maintenance
vehicles (at least twice per year) and aircraft for aerial inspection (once every 2 weeks) during the proposed Project
operations are expected to be negligible. Indirect operating emissions from the proposed Project would be
associated with electricity generation needed to power the pump stations. The total annual GHG emissions from the
proposed pipeline operation amount to 1.44 million metric tons of CO,e (MMTCO,e) per year. To put these
emissions into context, the annual CO,e emissions from the proposed Project are equivalent to CO,e emissions from
approximately 300,000 passenger vehicles operating for 1 year, or 71,928 homes using electricity for 1 year. The
GHG emissions associated with operation of the connected actions are deemed minimal relative to the proposed
Project, and have not been calculated.

Keystone would implement measures to minimize energy consumption and production of GHGs during operation,
including regular maintenance and inspections of their equipment. Pump station design would incorporate state of
the art equipment that has been engineered and manufactured to a high level of energy efficiency. Electrical power
would be supplied to the pump stations by local cooperatives or utility companies, which determine how the power
would be generated. Some power could be obtained from renewable sources (such as wind and solar power, which
result in fewer GHG emissions than fossil-fuel based sources), depending on the decisions of those local power
providers. The proposed Project-area states have Renewable Portfolio Standards (RPSs) that mandate power
companies to generate a portion of their power from renewable sources: Montana’s RPS is 15 percent by 2015,
South Dakota’s RPS is 10 percent by 2015, and Kansas’s RPS is 20 percent by 2020. Nebraska has no RPS.
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Comment Text

Response

U.S. Environmental Protection Agency (USEPA), Received April 22, 2013

We recommend that the Final Supplemental EIS
more clearly acknowledge that in the event of a spill
to water, it is possible that large portions of dilbit
will sink and that submerged oil significantly
changes spill response and impacts. We also
recommend that the Final Supplemental EIS include
means to address the additional risks of releases that
may be greater for spills of dilbit than other crudes.

Section 4.13.6.2, Safety and Spill Response, of the Final Supplemental EIS discusses how oil that is heavier than
water would likely become submerged in the water column or sink to the bottom. The section describes how "oil
that sinks may act much like oil on dry land, collecting in low lying areas and thus resting on the bottom. Sinking or
submerged oil is oil that has not reached the bottom yet or has been disturbed and is currently suspended in the
water column by tide or current. In water with a current of less than 0.7 knots, oil that is heavier than water will tend
to sink to the bottom. Any current above 0.7 knots has the potential to remove oil from its resting place on the
bottom and carry the oil downstream. Types of equipment used to contain oil that is sunken or submerged include
net booms, bottom hugging weighted booms and watergate dams, silt curtains, and gabion baskets lined with
impermeable membranes, filter fences such as Turner Valley Gates, which can also be lined with impermeable
membranes, and booms with deep skirts to help resurface submerged oil."

Additionally, Section 4.13.4.4, Types of Spill Impact, in the Final Supplemental EIS discusses the processes by
which oil that is less dense than water can increase in density and potentially sink due to weathering and sediment
entrainment. The text explains that "degradation of oil could occur through weathering, which chemically and
physically causes the spilled oil to break down and potentially become heavier than water. In open water, the oil
could then sink into the water column. When oil mixes with water and oxygen, water-soluble compounds from the
oil spread into the water. As the oil loses the water-soluble compounds, the oil becomes dense, sticky tar balls. Also,
as oil moves with water, particles in the water such as sand, clay, and plant matter stick to the oil, increasing the
oil’s density."

Section 4.13.6.2, Safety and Spill Response, of the Final Supplemental EIS also cites lessons learned from the
Marshall, Michigan, dilbit release, which according to the applicant include the use of equipment resources required
for sunken and submerged oil. "A primary strategy for oil spill response would still be required to contain and
recover as much oil as possible, as rapidly as possible, to prevent oil from weathering and therefore potentially
becoming submerged and sinking. In addition, Keystone already owns and practices the use of containment devices
that would prevent downstream migration of submerged and sunken oil such as dams. This type of equipment
would be further identified and procured for the proposed Project." The Final Supplemental EIS also states that "a
biodegradation study conducted by the USEPA in response to the 2010 Enbridge dilbit spill in the Kalamazoo River
in Michigan concluded that only 25 percent of the residual hydrocarbons impacting the river could be reasonably
removed by natural attenuation. As such, in the event of a release to a water environment, Keystone is prepared to
implement a number of other remedial alternatives, such as vacuum excavation, dredging, and/or treatment."
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U.S. Environmental Protection Agency (USEPA), Received April 22, 2013

We recommend that the U.S. Department of State
provide an opportunity for public review and
comment on the scope of the analysis, and an
opportunity for public comment on a draft of the
analysis when it is completed. We also recommend
that the Final EIS consider requiring TransCanada to
establish a network of sentinel or monitoring wells
along the length of the pipeline, especially in
sensitive or ecologically important areas, as well as
where water supply wells are located and at stream
crossings to provide a practical means for early
detection of leaks that are below the proposed
detection limit (1.5 - 2%) of the pipeline flow rate.

The general scope of the independent engineering analysis was described in the Draft Supplemental EIS, on which
the Department received over 1.5 million comments. Since publication of the Draft Supplemental EIS, the scope
and review of the findings of the independent analysis have been coordinated with USEPA and the Pipeline and
Hazardous Material Safety Administration (PHMSA). The analysis evaluates engineering components of the
proposed pipeline, including failure frequency, risk assessment, outflow analysis and valve placement, fate and
transport, detection and prevention of leaks, and protective and mitigative measures. Risk-related components and
aspects of the proposed pipeline were also evaluated and included an overview of the overall Keystone Risk
Assessment methodology, characteristics of the crude being transported, transport and fate characteristics of spilled
crude oil, shallow groundwater, and small stream crossings and associated ecological concerns. These analyses will
be included in Appendix P, Risk Assessment, of the Final Supplemental EIS. The Department will solicit public
comments on the Final Supplemental EIS (including the engineering analysis) during the National Interest
Determination (NID) process.

The Final Supplemental EIS includes additional language regarding leak detection standards: "Recognizing the
importance of leak detection, PHMSA has included leak detection provisions and considerations in several sections
of 49 CFR parts 192 and 195. In addition to regulations, PHMSA also issues Advisory Bulletins to advise and
remind hazardous liquid pipeline operators of the importance of prompt and effective leak detection. In December
2012, PHMSA issued their Leak Detection Study that describes the current understanding of pipeline leak detection
in the United States. The report does not provide any conclusions or recommendations, only data.

Currently, various standards exist that address the issue of leak detection in liquids pipelines. Some of these
standards include:

API 1130 (Computational Pipeline Monitoring for Liquids);

API 1149 (Pipeline Variable Uncertainties and Their Effects on Leak Detectability);
API 1161 (Guidance Document for the Qualification of Liquid Pipeline Personnel);
API 1164 (Pipeline SCADA Security);

API 1165 (Recommended Practice for Pipeline SCADA Displays);

CSA 7662 Annex E (Recommended practice for liquid hydrocarbon pipeline system leak detection) (Canada);
and

e TRFL (Technical Rule for Pipeline Systems)."

The Final Supplemental EIS describes how computer-based, non-real time, accumulated gain/loss volume trending
would be used by the applicant to assist in identifying low rate or seepage releases below the 1.5 percent to

2 percent by volume detection thresholds. Smaller leaks may also be identified by direct observations by Keystone
or the public.
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U.S. Environmental Protection Agency (USEPA), Received April 22, 2013

We recommend including the following measures as
permit conditions:

Requiring that the Emergency Response Plan
(ERP) and contingency plans address submerged
oil and floating oil, including in a cold weather
response;

Requiring pre-positioned response  assets,
including equipment that can address submerged
oil;

Requiring spill drills and exercises that include
strategies and equipment deployment to address
floating and submerged oil; and

Requiring that emergency response and oil spill
response plans be reviewed by USEPA.

Traditional oil spill response and spill response considerations, including submerged oil, are discussed in Section
4.13.6.2, Safety and Spill Response, of the Final Supplemental EIS. Environmental lessons learned from the
Kalamazoo dilbit spill, related response implications, and additional mitigation measures that Keystone would
implement are also discussed. In addition to the mitigation measures that Keystone would implement as discussed
in Section 4.13, Potential Releases, of the Final Supplemental EIS, additional mitigation measures may be identified
and required by agencies during other permitting processes. For example, as described in the Final Supplemental
EIS, some of those mitigations identified by agencies, which were learned from the Kalamazoo River spill, include:

e The ERP and Facility Response Plan (FRP) would address submerged oil as well as floating oil in a surface
water release scenario. The U.S. Department of Transportation (USDOT) Pipeline Response Plan would be
reviewed in coordination with USEPA and include contingency plans to address a submerged oil response and
cold weather response.

® Pre-positioned response assets would include equipment that could address submerged oil. Response strategies,
such as pre-positioning of equipment to address submerged oil would be considered and may be fine-tuned
with USEPA consultation.

e Spill response coordination with statutory authorities of other agencies with responsibility for conducting
response to and/or response oversight for an oil discharge. It is likely that interaction, coordination, and
communication with governmental regulators and/or response authorities (i.e., USEPA, USDOT, and U.S.
Coast Guard) for a potentially integrated response would be necessary. For example, under the Federal
Emergency Management Agency’s, Incident Command System, a response to a spill of sufficient
scope/magnitude would most likely involve unified command.

e PHMSA would also provide the ERP to the USEPA for their review.
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U.S. Environmental Protection Agency (USEPA), Received April 22, 2013

The Draft Supplemental EIS also recognizes that
dissolved components of the dilbit that may be
transported through the pipeline, such as benzene,
polycyclic aromatic hydrocarbons, and heavy metals,
could be slowly released back to the water column
for many years after a release and could cause long-
term chronic toxicological impacts to organisms in
both the benthic and pelagic portions of the aquatic
environment. We recommend that the Final EIS more
clearly recognize that this characteristic of dilbit is
different from the fate and transport of oil
contaminants associated with conventional crude oil
and refined product spills from pipelines. For that
reason, we recommend that as a permit condition
TransCanada be required to develop a plan for long-
term sampling/monitoring in the event of an oil
discharge to assess and monitor these impacts as part
of the spill response plan. In addition, we recommend
that the permit require TransCanada to provide
detailed Material Safety Data Sheets (MSDSs) and
information about the diluent and the source crude oil
to support response preparations and address safety
concerns in advance of any spills.

Physical and chemical properties of dilbit are discussed in Final Supplemental EIS Section 3.13.2, Crude Oil
Characteristics. As described and supported by the references in that section, the chemical and toxicological
characteristics of dilbit are within the range for crude oils. Chemical and toxicological impacts to the environment,
including a discussion of the potential for long-term chronic toxicological impacts to organisms related to the slow
release of dissolved components of crude oil into the water column, are discussed in Section 4.13.4.4, Types of Spill
Impacts. Spill cleanup programs would be coordinated with and conducted to cleanup levels defined by federal and
state authorities under current regulation.

Although the Department is unable to supply every MSDS of the crude oil that would be transported by the
proposed Project, Appendix Q, Crude Oil Material Safety Data Sheets, contains MSDSs that identify the chemical
composition and maximum volumes of chemicals that could be present in the dilbit and Bakken crude in the event
of a release. These MSDSs do not represent an actual dilbit blend that would be transported by the proposed Project,
but could be useful to emergency responders for planning purposes.
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U.S. Environmental Protection Agency (USEPA), Received April 22, 2013

We are concerned, however, that the Draft
Supplemental EIS does not provide a detailed
analysis of the Keystone Corridor Alternative routes,
which would parallel the existing Keystone Pipeline
and likely further reduce potential environmental
impacts to groundwater resources. By determining
that these routes are not reasonable, the Draft
Supplemental EIS does not provide an analysis of
their potential impacts sufficient to enable a
meaningful comparison to the proposed route and
other alternatives.

The Final Supplemental EIS provides additional detail regarding the determination that the Keystone Corridor
Alternative routes were not considered reasonable alternatives. In summary, neither alternative would meet the
stated proposed Project purpose and need of providing for delivery of 100,000 barrels per day (bpd) of Bakken
crude without significantly more pipeline miles and their attendant impacts, in addition to the overall longer
pipeline route in the United States and Canada. In total (including pipeline mileage in the United States and
Canada), Keystone Corridor Option 1 would require an additional 261 miles compared to the proposed Project, an
increase of approximately 23 percent, and Keystone Corridor Option 2 would add 570 miles, an increase of

51 percent. The additional pipeline length correlates directly to proportionately additional physical disturbance, as
well as to additional spill risk. As indicated in Section 4.13.3.5, PHMSA Historical Data, the risk of potential
releases increases with each added ton-mile of crude oil transport. In addition to the added risk of a higher number
of spills, the longer routes would result in more potential spill receptors, such as water wells and surface water
bodies, as compared to the proposed Project.

The I-90 route alternative parallels the Keystone Corridor alternatives in Nebraska and avoids the geographic areas
that generated the greatest concern in public comments regarding risks to groundwater in the event of a spill. That
alternative was carried forward for detailed analysis as a reasonable alternative, including detailed analysis of
potential impacts to groundwater, and provides information regarding the comparative risks to groundwater in the
event of a spill between the proposed Project route and an alternative route in Nebraska that parallels the existing
Keystone corridor (see Section 5.2.3, I-90 Corridor Alternative Detailed Impact Assessment).
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U.S. Department of Agriculture Natural Resources Conservation Service (NRCS), Received April 22, 2013

NRCS has identified a Wetlands Reserve Program (WRP) easement in Nebraska that would be affected by the Steele
City alternative route. In fact, the route would go directly through this easement. It is located in Garfield County,
Nebraska. Should this become the preferred alternative, it would be necessary to either go around this easement or
apply to NRCS for an easement modification. Table 5.2-4 on page 5.2-12 should be updated to reflect the impacts to
this WRP easement if they are not already included; and Table 5.2-9 on page 5.2-20 should be updated to reflect the
impacts to this WRP easement.

This information has been acknowledged and taken
into account in the alternatives analysis.

There may be an issue with the 1-90 alternative route impacting one NRCS WRP easement in Davison County, South
Dakota. When taking the buffer into account, the route is so close to the WRP easement line that NRCS is unclear
whether there would be an infringement on the easement. Unless Keystone can provide assurances the easement would
not be impacted, please acknowledge in the Final Supplemental EIS the potential easement impact and the need to
address it should the I-90 alternative be selected.

This information has been acknowledged and taken
into account in the alternatives analysis.

I've also attached a map of the pipeline's proximity to a WRP easement in Hanson County, South Dakota. There does
not appear to be any potential infringement on this easement, but I wanted you and Keystone to be aware because one
of the parcels in particular is not far away from the 1-90 alternative route.

This information has been acknowledged and taken
into account in the alternatives analysis.
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U.S. Department of the Interior Bureau of Land Management (BLM), Received April 22, 2013

Plan states “Keystone would also provide an alternate water
supply for any well where water quality was found to be
compromised by a spill.” Will Keystone provide an alternate
water source indefinitely or on a temporary basis?

Keystone has committed to a number of measures beyond spill cleanup measures, which are addressed in
Appendix B, Potential Releases and Pipeline Safety, of the Final Supplemental EIS. In the event that a spill
contaminates potable water supplies, Keystone would be responsible for providing an appropriate alternative
potable water supply of comparable volume and quality to those impacted, or to provide compensation if this
option is agreed upon by the affected parties and Keystone. For groundwater used for industrial or irrigation
purposes, Keystone may provide either an alternate supply of water or appropriate compensation for those
facilities impacted, as may be agreed upon among the affected parties and Keystone. If the permit were
approved, Keystone would memorialize such arrangements through an appropriate written agreement with the
Environmental Protection Agency.

Plan states “An adequate buffer between the transmission
line corridor and adjacent surface waters would be needed to
minimize continued impacts to surface water features during
initial construction and long-term operation and maintenance
activities.” State what buffer width is being proposed to
protect surface water features.

The Final Supplemental EIS has been revised to state that buffer distance would be determined by permitting
agencies.

Plan states “Dewatering through a wee system or in
excavation could generate substantial localized amounts of
water to be discharged.” Briefly explain what a wee system
is.

This was an error that has since been removed from the Final Supplemental EIS.

Plan states “At that location [Bemidji, Minnesota],
approximately 20 years after the release, the leading edge of
the LNAPL oil remaining in the subsurface at the water table
had moved approximately 131 feet down gradient from the
spill site...” Clarify how the rate of transport had changed
over time. Based on the available fate and transport data,
what is the anticipated distance that the LNAPL and
dissolved contaminant plumes will move before they are
reduced to concentrations that are no longer a concern?

The approach used in the Final Supplemental EIS to identify impact to receptors is intended as a screening level
approach, and is not intended to predict spill fate and transport for every condition along the pipeline route. The
purpose of the screening is to identify reasonable distances that release volumes could migrate over land or as
dissolved-phase plumes in groundwater to facilitate identifying potential impact to receptors. The results of the
simulations discussed in Section 4.13.5.1, Consequence on Receptors, were used to identify distances a
dissolved-phase plume could migrate until the benzene concentration attenuated to less than 0.005 milligram(s)
per liter, which is the maximum contaminant limit for Montana, South Dakota, and Nebraska.

Plan states “Prohibit storage of hazardous materials,
chemicals, fuels, lubricating oils, or perform concrete coating
activities within a wetland or within 100 feet of any wetland
boundary, if possible.” Restate as “Prohibit storage of
hazardous materials, chemicals, fuels, lubricating oils, or the
performing of concrete coating activities...” to make it clear
that concrete coating activities are also prohibited within
these areas.

The Final Supplemental EIS has been revised to address this comment.
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U.S. Department of the Interior Bureau of Land Management (BLM), Received April 22, 2013

The ROW grant and temporary use permit will be issued
pursuant to Section 28 of the Mineral Leasing Act of 1920,
as amended (30 U.S.C. 185).

The Final Supplemental EIS has been revised to reference the Mineral Leasing Act, as appropriate.

Big Dry was issued in 1996—not 1995.

Change made, as requested.

Change language for (second sentence) — ““...permits that
apply to BLM-managed lands crossed...” — to “...permits
that apply to Federal (excluding National Park System) lands
crossed...”

Change made, as requested.

The report notes 64 rout modifications. We do not know
what these are and where the modifications have occurred.

This information has been provided to the BLM.

We have not seen the 2012 Addendum 6 Report, so we do
not know what if anything was found on BLM during these
inventories

This information has been provided to the BLM.

Does the acres and miles inventoried also reflect that the
transmission lines originally inventoried for the

This information has been provided to the BLM.

Throughout these pages and probably other places in the
document, it uses easement and ROW. Private landowners
receive a permanent or a temporary easement. The BLM
issues a permanent ROW and a temporary use permit
authorized pursuant to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185).

The Final Supplemental EIS has been revised to address this comment.

Plan states “The contractor shall not install sediment barriers
at wetlands designated as “dry” unless otherwise specified by
Keystone.” However, Page 4.4-13, Section 4.4.4 of the Draft
Supplemental EIS states “Install and maintain sediment
barriers at all wetlands across the entire construction ROW
upslope of the wetland boundary and where any wetlands are
adjacent to the construction ROW as necessary to prevent
sediment flow into the wetland. It is recommended that “dry”
and “standard” wetlands are treated equally where restoration
or mitigation measures are concerned.” Revise the CMRP
(Appendix G) to match the Draft SEIS.

The CMRP will be updated with additional recommended mitigation measures as required by local, state, and
federal agencies that have the regulatory responsibility to do so. The U.S. Department of State does not have
regulatory authority to enforce the best management practices (BMPs) recommended in the Draft Supplemental
EIS; therefore, the CMRP will not be updated in this document. Regulatory agencies may decide to include the
additional recommended mitigation measures as part of their permit conditions if deemed appropriate.

Table 3.11-2: Given the large number of unevaluated sites in
the Table, it would be useful to add a column that lists those
still in the area of potential effects (APE) and those outside
the current APE.

All sites tables within the Final Supplemental EIS have been revised to reflect the current status of the cultural
resource surveys within the current APE. All sites included in Table 3.11-2 are within the current APE.

PC-17



Final Supplemental Environmental Impact Statement
Keystone XL Project

Public Comments and Responses

Comment Text

Response

U.S. Department of the Interior Bureau of Land Management (BLM), Received April 22, 2013

Plan states “These areas [requiring sediment barriers]
include...right-of-way immediately upslope of the wetland
boundary at all standard (saturated or standing water)
wetland crossings as necessary to prevent sediment flow into
the wetland; (Sediment control barriers are not required at
“dry” wetlands.)” However, Page 4.4-13, Section 4.4.4 of the
Draft Supplemental EIS states “Install and maintain sediment
barriers at all wetlands across the entire construction ROW
upslope of the wetland boundary and where any wetlands are
adjacent to the construction ROW as necessary to prevent
sediment flow into the wetland. It is recommended that “dry”
and “standard” wetlands are treated equally where restoration
or mitigation measures are concerned.” Revise the CMRP
(Appendix G) to match the Draft Supplemental EIS.

The CMRP will be updated with additional recommended mitigation measures as required by local, state, and
federal agencies that have the regulatory responsibility to do so. The U.S. Department of State does not have
regulatory authority to enforce the BMPs recommended in the Draft Supplemental EIS; therefore, the CMRP
will not be updated in this document. Regulatory agencies may decide to include the additional recommended
mitigation measures as part of their permit conditions if deemed appropriate.

How would the 78 acres remaining to be inventoried affect
the project?

In accordance with the Section 106 process and the stipulations outlined in the amended Programmatic
Agreement (PA) and Unanticipated Discovery Plans, Keystone is required to complete cultural resources
surveys on areas potentially impacted by the proposed Project, determine National Register of Historic Places
eligibility, determine potential effects of the proposed Project, and provide adequate mitigation in consultation
with the Department, state, and federal agencies, and American Indian tribes. Construction would not be allowed
to commence on any areas of the proposed Project until these stipulations are met.

Plan states “areas [requiring sediment barriers]
include...along the edge of the construction right-of-way
within standard (saturated or standing water) wetland
boundaries as necessary to contain spoil and sediment within
the construction right-of-way. Sediment control barriers are
not required at ‘dry’ wetlands.” However, Page 4.4-13,
Section 4.4.4 of the Draft Supplemental EIS states “Install
and maintain sediment barriers at all wetlands across the
entire construction ROW upslope of the wetland boundary
and where any wetlands are adjacent to the construction
ROW as necessary to prevent sediment flow into the
wetland. It is recommended that ‘dry” and ‘standard’
wetlands are treated equally where restoration or mitigation
measures are concerned.” Revise the [CMRP] to match the
Draft SEIS.

The CMRP will be updated with additional recommended mitigation measures as required by local, state, and
federal agencies that have the regulatory responsibility to do so. The U.S. Department of State does not have
regulatory authority to enforce the BMPs recommended in the Draft Supplemental EIS; therefore, the CMRP
will not be updated in this document. Regulatory agencies may decide to include the additional recommended
mitigation measures as part of their permit conditions if deemed appropriate.

Please provide a reference for the North Dakota pipe yard
showing the previous inventory.

The requested reference is in Section 3.11.3.3, Cultural Resource Surveys, (North Dakota).
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U.S. Department of the Interior Bureau of Land Management (BLM), Received April 22, 2013

This section will need to be updated in the Final
Supplemental EIS to reflect changes in the PA.

The Final Supplemental EIS has been revised to address this comment.

Since there have been changes in the ROW, would these
necessitate updating or redoing the traditional cultural
properties (TCP) inventories done by the tribes earlier in the
project (Table 3.11-17 Page 3.11-33).

Significant consultations between the Department and American Indian tribes on specific topics have continued
as part of the Supplemental EIS process via meetings, letter, phone, and email. American Indian tribes continue
to be provided with proposed Project cultural resources survey reports as well as opportunities to conduct
additional TCP surveys within the reroute areas.

Will the unanticipated discovery plans also include
provisions for sod removal and open trench monitoring
during construction? Recent large scales pipelines (i.c.,
Bison and Greencore in Wyoming) have located cultural
sites that were not exposed on the surface.

Attachment F of the amended PA, Historic Trail and Archaeological Monitoring Plan, provides methods that
would be used and information on areas identified as requiring archaeological monitoring at the time the
amended PA was finalized. The methods used to monitor and areas identified will be further defined with input
of the appropriate land managing and regulatory agencies.

BakkenLink: Is this being inventoried and what if any are the
results?

A previous cultural resources survey of the area did not identify any cultural resources.

Big Bend Connected Action: Are there any BLM lands
involved with this action?

As discussed in Section 3.9.3.2, Big Bend to Witten 230-kilovolt (kV) Transmission Line, the Applicant
Preferred Route of the 76-mile transmission line in South Dakota would cross approximately 9 miles of the
Lower Brule Sioux Reservation. The remainder of the route would be on private land.

Has Greg Liggett in the state office been asked to comment
on the Paleo Inventories?

This information has been provided to Greg Liggett for review.
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U.S. Department of the Interior (USDOI), Received April 29, 2013

The Missouri National Recreational River (NRR) and
Niobrara National Scenic River (NSR) have regulatory
authority over water resource projects within the bed and
banks of designated segments, as well as above or below the
designation and on tributaries to any designated segments, in
accordance with section 7(a) of the Wild and Scenic Rivers
Act (16 U.S.C. § 1278).

The proposed Project crosses waterbodies approximately 29 miles (as measured by stream centerline) upstream
of the portion of Verdigre Creek with a Wild and Scenic River (WSR) and NRR designation, and a similar (or
larger) distance upstream of similarly-designated segments of the Niobrara; the proposed Project would cross the
Niobrara 12 miles downstream of the NSR designated reach. As described in Section 4.3, Water Resources,
construction of the proposed Project could result in sedimentation, alteration of water volume, and other impacts
on waterbodies crossed by the proposed Project, while impacts (other than from a release or spill) from operation
of the proposed Project are expected to be minimal. Section 4.13.4.4, Types of Spill Impact, explains that the
likelihood of impacts to these designated segments from a proposed Project release or spill is low.

The proposed pipeline route crosses land that may drain into
the Niobrara NSR designated reaches; the Niobrara River;
and approximately 22 tributary streams (and numerous
smaller contributing drainages to those tributaries) to the
Niobrara River upstream of the Missouri NRR designated
reaches.

The proposed Project crosses waterbodies approximately 29 miles (as measured by stream centerline) upstream
of the portion of Verdigre Creek with a WSR and NRR designation, and a similar (or larger) distance upstream
of similarly-designated segments of the Niobrara; the proposed Project would cross the Niobrara 12 miles
downstream of the NSR designated reach. As described in Section 4.3, Water Resources, construction of the
proposed Project could result in sedimentation, alteration of water volume, and other impacts on waterbodies
crossed by the proposed Project, while impacts (other than from a release or spill) from operation of the
proposed Project are expected to be minimal. Section 4.13.4.4, Types of Spill Impact, explains that the
likelihood of impacts to these designated segments from a proposed Project release or spill is low.

The Hagen Site National Historic Landmark (NHL) in
Dawson County, Montana, is located along the west bank of
the Yellowstone River. This is an exemplary archaeological
site associated with a circa 1550- 1675 Crow village. The
Draft Supplemental EIS does not provide specific enough
information to determine the location of the proposed
pipeline with its various proposed alignments in relation to
this NHL, which leaves the possibility that the project may
cause impacts to the NHL.

As part of the on-going Class I Literature Searches conducted prior to fieldwork for the proposed Project, the
Hagen Site NHL was documented to be greater than 1 mile outside of the construction footprint of the proposed
Project.

The National Park Service (NPS), acting for the [USDOI],
needs to be included in Section 3.4.4 as a regulating agency
for federal activities (including permitting) that could affect
the free-flowing condition or that may have an impact on the
values for which such river was designated as part of the
WSR system.

Change made, as requested.

In comments previously provided on the earlier Draft EIS,
[USDOI] requested... avoidance of wetlands during
construction and operations...The Draft Supplemental EIS
does not address these comments in any substantive manner.

Additional mitigations or re-routing of crossings at wetlands would be at the discretion of the USACE and other
permitting agencies. See Section 4.4.3, Potential Wetland Impacts.
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U.S. Department of the Interior (USDOI), Received April 29, 2013

In comments previously provided on the earlier Draft EIS,
[USDOI] requested that HDD occur at all perennial stream
crossings...The Draft Supplemental EIS does not address
these comments in any substantive manner.

The actual crossing method employed at a perennial stream would depend on permit conditions from USACE
and other relevant regulatory agencies, as well as additional conditions that may be imposed by landowners or
land managers at the crossing location. Prior to commencing any stream-crossing construction activities, at a
minimum, permits would be required under Section 404 of the CWA through USACE, and Section 401 Water
Quality Certification, per state regulations. Per the Final Supplemental EIS, waterbodies that Keystone has
considered for HDD include commercially navigable waterbodies, waterbodies wider than 100 feet, waterbodies
with terrain features that prohibit open crossing methods, waterbodies adjacent to features such as roads and
railroads, and sensitive environmental resource areas (see Section 4.3.3.2, Surface Water).

In comments previously provided on the earlier Draft EIS,
[USDOI] requested that h HDD occur at all...wetlands
greater than one quarter of an acre in size...The Draft
Supplemental EIS does not address these comments in any
substantive manner.

The actual crossing method employed at a perennial stream would depend on permit conditions from USACE
and other relevant regulatory agencies, as well as additional conditions that may be imposed by landowners or
land managers at the crossing location. Prior to commencing any stream-crossing construction activities, at a
minimum, permits would be required under Section 404 of the CWA through USACE, and Section 401 Water
Quality Certification, per state regulations. Per the Final Supplemental EIS, waterbodies that Keystone has
considered for HDD include commercially navigable waterbodies, waterbodies wider than 100 feet, waterbodies
with terrain features that prohibit open crossing methods, waterbodies adjacent to features such as roads and
railroads, and sensitive environmental resource areas (see Section 4.3.3.2, Surface Water).

In comments previously provided on the earlier Draft EIS,
[USDOI] requested that...intermittent stream crossings
should occur only during dry conditions....The Draft
Supplemental EIS does not address these comments in any
substantive manner.

Specification of or requirements for crossing construction timing would be at the discretion of the USACE and
other permitting agencies. As discussed in Section 4.3.3.2, Surface Water, the non-flowing open-cut method
would be used for all waterbodies with no visible flow at the time of construction. In the event that intermittent
waterbodies are dry or have non-moving water at the time of crossing, Keystone would install the pipeline using
this method. If there is flow at the time of construction, the flowing open-cut method would be used and the
trench would be excavated through flowing water. If an intermittent waterbody is flowing when crossed,
Keystone would install the pipeline using this method, except in Montana where this approach is prohibited by
Montana Department of Environmental Quality due to regulatory requirements. Two approaches would be used
instead in Montana: the dry-flume open-cut method or the dry dam-and-pump open-cut method.

In comments previously provided on the earlier Draft EIS,
[USDOI] requested...a greater commitment than “availability
of seed at the time of reclamation” for revegetation activities
and use of seed from native short- and tall-grass prairie
communities...The Draft Supplemental EIS does not address
these comments in any substantive manner.

As discussed in Section 4.5.4, Potential Impacts to Biologically Unique Landscapes and Vegetation
Communities of Conservation Concern, the final seed mix applied would be based on input from NRCS, the
leading authority on the subject. Due to unpredictable construction timing, a greater commitment is not feasible.
The consultation with the NRCS will be closely coordinated to identify the most appropriate seed mix to be used
based on availability at the time of the re-seeding effort. The applicant has also retained a local expert on
rangeland seed mixes to ensure that BMPs are properly applied.

In comments previously provided on the earlier Draft EIS,
[USDOI] requested... elimination of mainline valves
(MLVs) located in floodplains by substituting upland
locations for the location of MLV to protect water quality.
The Draft Supplemental EIS does not address these
comments in any substantive manner.

Keystone has located remotely operated intermediate mainline valves (IMLVs) at major river crossings,
upstream of sensitive waterbodies, at each pump station, and at other locations in response to USEPA
suggestions, as required by 49 CFR 195.260, and as agreed to in PHMSA Special Condition 32 (see
Appendix B, Potential Releases and Pipeline Safety, and Section 2.1.4.4, Mainline Valves.
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At a minimum, the project should employ HDD at perennial
and lake/pond waterbodies and intermittent waterbodies that
have State Designated Aquatic Life Use.

The actual crossing method employed at a perennial stream or lake/pond waterbodies and intermittent
waterbodies that have Designated Aquatic Life Use would depend on permit conditions from USACE and other
relevant regulatory agencies, as well as additional conditions that may be imposed by landowners or land
managers at the crossing location. Prior to commencing any stream-crossing construction activities, at a
minimum, permits would be required under Section 404 of the CW A through USACE, and Section 401 Water
Quality Certification, per state regulations (see Section 4.3.3.2, Surface Water).

There is one pump station identified as being in proximity to
the Loup River that will require an access plan addressing
issues caused by flooding. Table 4.3-3 indicates the location
of a MLV within the Yellowstone River floodplain. Our
request for elimination of MLV floodplain locations should
be augmented to include elimination of pump station
locations within floodplains as well. Siting pump stations
over intermittent streams is an invitation to degrade water
quality if failure would occur. Pump stations should not be
sited over an intermittent stream or located within a
floodplain.

Keystone has located remotely operated IMLVs at major river crossings, upstream of sensitive waterbodies, at
each pump station, and at other locations in response to USEPA suggestions, as required by 49 CFR 195.260,
and as agreed to in PHMSA Special Condition 32 (see Appendix B, Potential Releases and Pipeline Safety, and
Section 2.1.4.4, Mainline Valves).

No pump stations are located in mapped floodplains. For Pump Station (PS)-24, given its location near the Loup
River floodplain, as the system design is finalized, Keystone would develop an emergency access plan for this
pump station to address potential access issues during flood conditions (see Sections 4.3.3.2, Surface Water, and
4.3.3.4, Floodplains.

For pump station locations near intermittent streams, the Final Supplemental EIS used the National Hydrography
Dataset to assess potential impacts to surfaces waterbodies. This initial review indicated that three proposed
pump station boundaries (PS-9 in Phillips County, Montana; PS-10 in Valley County, Montana; and PS-20 in
Tripp County, South Dakota) are currently planned for locations that intersect unnamed intermittent streams.
Data was not available regarding whether project infrastructure would impact these intermittent streams, and
evaluation of aerial imagery shows no regular channelized flow in these locations. While field surveys
conducted in 2009 and 2010 indicated that water may be present in the vicinity of the PS-9 and PS 10
intermittent features during high spring flood conditions, no such conditions were observed within the PS-20
boundary.

A field survey conducted in 2009 and 2010 and supplied by Keystone for PS-9 also indicated that it is located in
tilled crop land and there is not an ephemeral or intermittent stream intersecting the pump station location. The
same field survey identified the feature at PS-10 as a rill. This feature was not found to have any water present
and was therefore not classified; however, it is possible that during high spring flood conditions, this feature may
convey water. This is a very common feature in arid rangelands where there is limited infiltration capacity. In
addition, this location is very near a topographic high point; therefore base flow would never contribute to the
flow as would be the case for an intermittent stream. During field surveys conducted by Keystone in 2012, no
wetlands or streams (ephemeral or intermittent) were identified on the subject properties for PS-20 (see Section
4.3.3.2, Surface Water).
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Draft Supplemental EIS Table 2.1-17 documents that
Keystone has identified only 14 perennial streams for
employing the HDD method. Table 3.3-3 identifies that there
are 15 waterbodies with State Designated Aquatic Life Use
for Montana; Table 3.3-5 identifies that there are 10
waterbodies with State Designated Aquatic Life Use for
South Dakota; and Table 3.3-7 identifies that there are 40
waterbodies with State Designated Aquatic Life Use for
Nebraska. These numbers given in Chapter 3 do not match
the numbers found in Appendix D. The Final Supplemental
EIS should clarify why these numbers are not the same.

Thirteen perennial waterbodies and one intermittent waterbody would be crossed by HDD (see Section 3.7,
Fisheries). This variation has largely to do with the difference between waterbodies crossed vs. waterbody
crossings. These tables and Appendix D, Waterbody Crossing Tables and Required Crossing Criteria for
Reclamation Facilities, have been checked for consistency. Wording throughout the Water Resources and
Fisheries sections has been revised to clarify the application of these numbers in the document (see also Section
2.1.9, Waterbody Crossings).

The Draft Supplemental EIS addresses the issue of scour and
lateral migration at stream crossings through the use of
“qualified personnel” to assess individual waterbody
crossings “in the design phase of the Project”...There is no
indication in the Draft Supplemental EIS of what constitutes
“qualified personnel” and whether they are independent from
the project or the contractor hired to perform the pipeline
construction. We believe the assessment of waterbody
crossings is one of the most important considerations in
protection of water and ecological resources and suggest that
the “qualified personnel” be independent of the project
sponsors as much as possible.

The details of the monitoring and enforcement programs are presented in Appendix G, CMRP. The inspection
frequencies would be determined by PHMSA requirements, other permitting requirements, and as outlined in the
CMREP. In addition, as described in Appendix B, Potential Releases and Pipeline Safety, of the Final
Supplemental EIS, Keystone must prepare and follow an Operator Qualification Program for construction tasks
that could affect pipeline integrity. The Construction Operator Qualification Program must comply with 49 CFR
195.501 (Qualification of Pipeline Personnel—Scope) and must be followed throughout the construction process
to help ensure the qualifications of individuals performing tasks on the pipeline. Appendix B also includes a
PHMSA Special Condition (which did not appear in the Draft Supplemental EIS) addressing third-party
monitoring requirements.

The Draft Supplemental EIS asserts that the proposed Project
agrees to conduct inspections of valves and unmanned pump
stations during the first year of operation, but there is no
indication of the frequency of these inspections, and so does
not address the previous NPS comment [on the Draft EIS]
regarding frequency of inspections.

The frequency of inspections would be determined by PHMSA requirements, other permitting requirements, and
as outlined in the CMRP.
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The Draft Supplemental EIS assigns a classification of
minor, intermediate, and major to waterbodies the pipeline
would cross if constructed, based on waterbody width “at the
time of construction.” This classification appears to be
arbitrary, in that it does not address the ecological
significance of a small perennial waterbody located in a
landscape with little flowing water. It downplays the
significance of effects from selected crossing methods under
comparison, and waterbody widths can vary considerably
during seasonal discharge levels.

The waterbody classification system referenced in this theme is used only in Appendix G, CMRP, and is not
used in the Final Supplemental EIS. The analyses throughout the Final Supplemental EIS are used to determine
potential impacts of waterbody crossings. These impacts are assessed based on water quality, designated
beneficial uses, any designated impairment status, and habitat conditions along with the perennial or intermittent
classification. These factors have a greater contribution on the crossing method selection than does the
waterbody width at the time of crossing. Additional factors that are used in the crossing design include predicted
scour, recurrence interval, and predicted lateral migration of the waterbody.

Overall, the document states that it “will not affect any
national parks.” We believe that the analysis fails to
adequately assess noise impacts to all NPS lands,
specifically, Niobrara NSR and the National Historic Trails
(NHTs) that would be affected by the project.

Noise impacts on units of the National Park System (including NHTs and the Niobrara NSR) were evaluated in
accordance with the noise limits established in 36 CFR 2.12 (Audio Disturbances) for National Parks. At its
closest point, the proposed Project is approximately 19 miles from the WSR and NRR-designated reach of
Verdigre Creek, and 20 miles from the WSR/NRR designated reach of the Niobrara River (in Holt County).
Pump Station 21—the closest Pump Station to any specially designated river reach—is approximately 19 miles
from the NSR designated reach of the Niobrara River (in Keya Paha County).

Table 3.9-5 lists the NHTSs crossed by the proposed Project, and in Section 3.9.2.3, Conservation Programs,
describes these crossings in more detail. The proposed Project route would cross NHT's both at the site of the
presumed actual trail (i.e., the documented or likely route that the NHT commemorates) and at public roads
designated as NHT driving routes, which approximate the actual trail.

As described in Section 4.12.3.2, Noise, subsection Construction Impacts, proposed Project construction
activities would cause short-term (limited to the 4-8 month construction period for each spread that could
potentially affect a NHT) intermittent noise impacts near NHT crossings, and no impact on the specially-
designated river reaches. As described in the Operations Impacts portion of that same section, proposed pump
station noise would have no impact on any NHT or specially designated river reach.
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Lighting needs, lighting types, light pollution, and lighting
impacts are not adequately addressed in the document. Site
plans for aboveground installations (from previous planning
documents) do not include lighting schematics. Further
information and analysis regarding lighting along the
pipeline and in the vicinity of national trails and the Niobrara
NSR is recommended in order to assess the impacts to park
resources.

Section 4.9.3, Potential Impacts, discusses the relationships of aboveground facilities—specifically pump
stations—to NHTs and waterbodies with NSR and WSR/NRR designations. The closest pump stations to rivers
with NSR or WSR/NRR designations are Pump Station 21 (approximately 19 miles northwest of the Niobrara
NSR) and Pump Stations 22 (approximately 24 miles west-southwest of the Niobrara WSR/NRR). Lighting
from the pump stations may be visible from NHT segments, especially Montana Route 200, given its proximity
to Pump Station 12. However, given the low intensity of typical lighting, the low likelihood that visitors explore
the NHTs at night, and the presence of vehicle headlights and lights from surrounding buildings in the vicinity,
the lighting from pump stations would have minimal impact on the visual resources of the NHTs. Keystone
would use sodium vapor lighting and/or down shielding at Pump Stations 21 and 22 because they are within
American burying beetle habitat (see Section 2.1.4.1, Pump Stations). In addition, because some construction
activities could occur at night (see Section 2.1.7.2, Pipeline Construction Procedures), short-term and temporary
lighting may be required. Section 4.9.3.4, Visual Resources, has been revised to address this comment.

In section 4.12.4.3... The Department [of the Interior]
recommends that “units of the National Park Service and
National Historic Trails” be added to this list of noise-
sensitive places where more aggressive noise mitigation is
warranted.

Noise impacts on units of the National Park System and NHTs are addressed in Section 4.12, Air Quality and
Noise. Noise impacts at National Parks were evaluated in accordance with the noise limits established in 36 CFR
2.12 (Audio Disturbances) for National Parks, and in consultation with the NPS.

Much of the proposed pipeline route has little anthropogenic
light and, therefore, has high quality night skies. The
cumulative effects of the project could adversely impact the
quality of the night skies and the overall photic environment.

Section 4.9.3, Potential Impacts, discusses the relationships of aboveground facilities—specifically pump
stations—to NHTs and waterbodies with NSR and WSR/NRR designations. The closest pump stations to rivers
with NSR or WSR/NRR designations are Pump Station 21 (approximately 19 miles northwest of the Niobrara
NSR) and Pump Stations 22 (approximately 24 miles west-southwest of the Niobrara WSR/NRR). Lighting
from the pump stations may be visible from NHT segments, especially Montana Route 200, given its proximity
to Pump Station 12. However, given the low intensity of typical lighting, the low likelihood that visitors explore
the NHTs at night, and the presence of vehicle headlights and lights from surrounding buildings in the vicinity,
the lighting from pump stations would have minimal impact on the visual resources of the NHTs.

Keystone would use sodium vapor lighting and/or down shielding at Pump Stations 21 and 22, because they are
within American burying beetle habitat (see Section 2.1.4.1, Pump Stations). In addition, because some
construction activities could occur at night (see Section 2.1.7.2, Pipeline Construction Procedures), short-term
and temporary lighting may be required. Section 4.9.3.4, Visual Resources, has been revised to address this
comment.
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The Department [of the Interior] recommends that: additional
analysis of the direct and cumulative effects from lighting in
this project be conducted; aboveground facilities be located
as far away from park units as is feasible; mitigation
measures such as shielded, full-cutoff lighting, timers, and
motion sensitive switches should be used, where possible;
and the minimum amount of illumination be used for tasks
commonly carried out along the pipeline.

Section 4.9.3, Potential Impacts, discusses the relationships of aboveground facilities—specifically pump
stations—to NHTs and waterbodies with NSR and WSR/NRR designations. The closest pump stations to rivers
with NSR or WSR/NRR designations are Pump Station 21 (approximately 19 miles northwest of the Niobrara
NSR) and Pump Stations 22 (approximately 24 miles west-southwest of the Niobrara WSR/NRR). Lighting
from the pump stations may be visible from NHT segments, especially Montana Route 200, given its proximity
to Pump Station 12. However, given the low intensity of typical lighting, the low likelihood that visitors explore
the NHTs at night, and the presence of vehicle headlights and lights from surrounding buildings in the vicinity,
the lighting from pump stations would have minimal impact on the visual resources of the NHTs.

The [noise] analysis [for NPS resources] should be similar to
that conducted for other noise sensitive areas, and, at a
minimum, should include predicted noise levels from
pipeline activities that would occur on NPS lands in the
vicinity of the pipeline and pumping stations.

Noise impacts on units of the National Park System (including NHTs and the Niobrara NSR) were evaluated in
accordance with the noise limits established in 36 CFR 2.12 (Audio Disturbances) for National Parks. At its
closest point, the proposed Project is approximately 19 miles from the WSR and NRR-designated reach of
Verdigre Creek, and 20 miles from the WSR/NRR designated reach of the Niobrara River (in Holt County).
Pump Station 21—the closest Pump Station to any specially designated river reach—is approximately 19 miles
from the NSR designated reach of the Niobrara River (in Keya Paha County).

Table 3.9-5 lists the NHTSs crossed by the proposed Project, and Section 3.9.2.3, Conservation Programs,
describes these crossings in more detail. The proposed Project route would cross NHTs both at the site of the
presumed actual trail (i.e., the documented or likely route that the NHT commemorates) and at public roads
designated as NHT driving routes, which approximate the actual trail.

As described in Section 4.12.3.2, Noise, subsection Construction Impacts, proposed Project construction
activities would cause short-term (limited to the 4-8 month construction period for each spread that could
potentially affect a NHT) intermittent noise impacts near NHT crossings, and no impact on the specially-
designated river reaches. As described in the Operations Impacts portion of that same section, proposed pump
station noise would have no impact on any NHT or specially designated river reach.
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Community noise standards based on levels of “highly
annoyed” or damage to human hearing are not appropriate
standards for national parks where many people go to get
away from the clamor of everyday life.

Noise impacts on units of the National Park System (including NHTs and the Niobrara NSR) were evaluated in
accordance with the noise limits established in 36 CFR 2.12 (Audio Disturbances) for National Parks. At its
closest point, the proposed Project is approximately 19 miles from the WSR and NRR-designated reach of
Verdigre Creek, and 20 miles from the WSR/NRR designated reach of the Niobrara River (in Holt County).
Pump Station 21—the closest Pump Station to any specially designated river reach—is approximately 19 miles
from the NSR designated reach of the Niobrara River (in Keya Paha County).

Table 3.9-5 lists the NHTSs crossed by the proposed Project, and Section 3.9.2.3, Conservation Programs,
describes these crossings in more detail. The proposed Project route would cross NHT's both at the site of the
presumed actual trail (i.e., the documented or likely route that the NHT commemorates) and at public roads
designated as NHT driving routes, which approximate the actual trail.

As described in Section 4.12.3.2, Noise, subsection Construction Impacts, proposed Project construction
activities would cause short-term (limited to the 4-8 month construction period for each spread that could
potentially affect a NHT) intermittent noise impacts near NHT crossings, and no impact on the specially-
designated river reaches. As described in the Operations Impacts portion of that same section, proposed pump
station noise would have no impact on any NHT or specially designated river reach.

Pump Station 24 — Fullerton, Nebraska, Pump Station 11 —
Fort Peck, Montana and Pump Station 13 — Prairie, Montana,
are relatively close to NHTs. We recommend that the Final
Supplemental EIS consider noise levels appropriate for all
the neighboring land uses as well as the resource
management objectives of national park units.

Noise impacts on units of the National Park System (including NHTs and the Niobrara NSR) were evaluated in
accordance with the noise limits established in 36 CFR 2.12 (Audio Disturbances) for National Parks. At its
closest point, the proposed Project is approximately 19 miles from the WSR and NRR-designated reach of
Verdigre Creek, and 20 miles from the WSR/NRR designated reach of the Niobrara River (in Holt County).
Pump Station 21—the closest Pump Station to any specially designated river reach—is approximately 19 miles
from the NSR designated reach of the Niobrara River (in Keya Paha County).

Table 3.9-5 lists the NHTSs crossed by the proposed Project, and Section 3.9.2.3, Conservation Programs,
describes these crossings in more detail. The proposed Project route would cross NHTs both at the site of the
presumed actual trail (i.e., the documented or likely route that the NHT commemorates) and at public roads
designated as NHT driving routes, which approximate the actual trail.

As described in Section 4.12.3.2, Noise, subsection Construction Impacts, proposed Project construction
activities would cause short-term (limited to the 4-8 month construction period for each spread that could
potentially affect a NHT) intermittent noise impacts near NHT crossings, and no impact on the specially-
designated river reaches. As described in the Operations Impacts portion of that same section, proposed pump
station noise would have no impact on any NHT or specially designated river reach.
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Further information and analysis of the cumulative effects of

noise on visitors and natural resources...with respect to NPS
units [is needed].

Noise impacts on units of the National Park System (including NHTs and the Niobrara NSR) were evaluated in
accordance with the noise limits established in 36 CFR 2.12 (Audio Disturbances) for National Parks. At its
closest point, the proposed Project is approximately 19 miles from the WSR and NRR-designated reach of
Verdigre Creek, and 20 miles from the WSR/NRR designated reach of the Niobrara River (in Holt County).
Pump Station 21—the closest Pump Station to any specially designated river reach—is approximately 19 miles
from the NSR designated reach of the Niobrara River (in Keya Paha County).

Table 3.9-5 lists the NHTSs crossed by the proposed Project, and Section 3.9.2.3, Conservation Programs,
describes these crossings in more detail. The proposed Project route would cross NHT's both at the site of the
presumed actual trail (i.e., the documented or likely route that the NHT commemorates) and at public roads
designated as NHT driving routes, which approximate the actual trail.

As described in Section 4.12.3.2, Noise, subsection Construction Impacts, proposed Project construction
activities would cause short-term (limited to the 4-8 month construction period for each spread that could
potentially affect a NHT) intermittent noise impacts near NHT crossings, and no impact on the specially-
designated river reaches. As described in the Operations Impacts portion of that same section, proposed pump
station noise would have no impact on any NHT or specially designated river reach.

Section 4.6 of the Draft Supplemental EIS mentions low-
level helicopter or airplane overflights. We recommend that
the Final Supplemental EIS can provide additional
information about the frequency and levels of noise
generated from this activity.

The use of maintenance vehicles and aircraft during proposed Project operations would be infrequent. Aerial
inspection of the pipeline would occur approximately 26 times per year (approximately once every 2 weeks) and
MLVs would be inspected at least twice per year (see Section 2.1.11.1, Normal Operations and Routine
Maintenance). Noise from the infrequent use of aircraft for maintenance purposes would be localized,
intermittent, and short-term. The few residences within the proposed pipeline ROW would experience temporary
inconvenience from noise associated with low-level aircraft overflights. Section 4.12.3.2, Noise, of the Final
Supplemental EIS has been updated accordingly.

Distance should not be the primary gauge for how, if, and
when noise could impact an area. Other factors such as
existing ambient sounds levels, types of sounds present,
frequency of sound waves, duration of sounds, timing of
sounds, and cumulative effects of sounds should all be
considered. If multiple sources of these loud sounds are in
operation at one time, noise impacts could be much more
significant than outlined in the Draft Supplemental EIS.

Factors considered in the noise impact analysis other than distance include existing ambient sound levels typical
for the residential areas and cumulative noise effects of sounds, i.e., proposed Project noise plus ambient noise
(see Section 4.12.3.2, Noise, of the Final Supplemental EIS). Background/ambient noise surveys were not
conducted for this proposed Project and were estimated based on the population density of the affected counties
(see Section 3.12.3.1, Environmental Setting, of the Final Supplemental EIS).

Bird strike mitigation devices/bird diverters are
recommended for infrastructure adjacent to the
Niobrara River.

Bird strike mitigation devices/bird diverters would be incorporated into electrical transmission line designs (see
Section 4.6.5.3, Electrical Distribution Lines and Substations), but the proposed pipeline itself would be
underground and would not require bird diverter devices.
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All construction activities should avoid the most sensitive
nesting season from April through August when possible.

Construction would be timed to avoid impacts to wildlife to the greatest extent possible. Coordination would
continue between proposed Project and agency personnel regarding sensitive species nesting areas and periods.
Measures to minimize impacts are discussed in Section 4.6.3.5, Mitigation Measures, including avoidance and
buffer zones. Additionally, Table 4.6-4 presents information regarding specific species timing restrictions.

Additional mitigation for noise from pipeline construction,
operation, and maintenance activities should be addressed.
Efforts to reduce noise from operation of the pumping
stations and ancillary equipment (e.g. power tools,
construction equipment, and other machinery associated with
the facility) should be implemented and noise reducing
treatments (barriers, curtains, enclosures, silencers, mufflers,
etc.) should be used where appropriate.

Section 4.12.3.2, Noise, discusses engineering noise controls that are required by law or regulation, or to which
Keystone has already committed. Conventional noise control measures described in Section 2.12, Noise Control,
of Appendix G, CMRP, may also be employed.

The proposed pipeline installation is not close enough for
direct human disturbance to [least tern, piping plover and
pallid sturgeon. in the Missouri NRR] to be a likely threat;
however, we are concerned that activities surrounding
hydrostatic testing (changes in water level, turbidity, and
sedimentation) and infrastructure development (primarily
roads and power lines) could represent threats to these
species.

The proposed Project would cross the Platte River using the HDD method. Activities associated with the
proposed Project in that area include temporary water withdrawals for drilling fluids and hydrostatic testing.
Platte River basin water depletions in Nebraska could affect resources by reducing the amount of water available
in the lower Platte River basin. The state of Nebraska in cooperation with the U.S. Fish and Wildlife Service
(USFWS) has developed plans to manage water depletions in conjunction with Section 7 Endangered Species
Act (ESA). For the proposed Project, temporary water withdrawals during hydrostatic testing in the Platte River
basin would avoid impacts to resources since the volume of water needed would be returned to its source within
a 30-day period. Temporary water withdrawals are considered to have no effect, as described by the USFWS
Platte River species de minimis depletions threshold: “temporary withdrawals of water (e.g., for hydrostatic
pipeline testing) that return all the water to the same drainage basin within 30 days are considered to have no
effect, and do not require consultation.” Sections 3.8 and 4.8, Threatened and Endangered Species and Species
of Conservation Concern, of the Final Supplemental EIS discuss potential impacts to federal threatened,
endangered, proposed and candidate species, BLM sensitive species, state threatened and endangered species,
and species of conservation concern.
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The Draft Supplemental EIS states that, “Impacts to the
pallid sturgeon from temporary water withdrawals during
hydrostatic testing in the lower Platte River Basin would be
avoided since the volume of water needed would be
withdrawn at a rate less than 10 percent of the baseline daily
flow and returned to its source within a 30-day period”
(Section 4.8, p16). This statement seems unsupported and
requires further documentation.

The proposed Project would cross the Platte River using the HDD method. Activities associated with the
proposed Project in that area include temporary water withdrawals for drilling fluids and hydrostatic testing.
Platte River basin water depletions in Nebraska could affect resources by reducing the amount of water available
in the lower Platte River basin. The state of Nebraska in cooperation with the USFWS has developed plans to
manage water depletions in conjunction with Section 7 ESA. For the proposed Project, temporary water
withdrawals during hydrostatic testing in the Platte River basin would avoid impacts to resources since the
volume of water needed would be returned to its source within a 30-day period. Temporary water withdrawals
are considered to have no effect, as described by the USFWS Platte River species de minimis depletions
threshold: “temporary withdrawals of water (e.g., for hydrostatic pipeline testing) that return all the water to the
same drainage basin within 30 days are considered to have no effect, and do not require consultation.” Sections
3.8 and 4.8, Threatened and Endangered Species and Species of Conservation Concern, of the Final
Supplemental EIS discuss potential impacts to federal threatened, endangered, proposed and candidate species,
BLM sensitive species, state threatened and endangered species, and species of conservation concern.

[The Draft Supplemental EIS] does not address the long-term
impacts on larval sturgeon, potential impacts on reproductive
development, or lifecycle disruption.

As discussed in Section 4.8, Threatened and Endangered Species and Species of Conservation Concern, the
proposed Project is not anticipated to have long-term impacts to larval sturgeon or their lifecycle. This
conclusion is based on an analysis that considered the potential for these effects and that specific mitigation
measures (Keystone commitments) would be implemented for the proposed Project’s construction phase.
Mitigation measures include use of directional drilling techniques to avoid impacts to major waterbodies and
time and quantity limits on water withdrawals for hydrostatic testing which, when implemented, are unlikely to
affect the species. Keystone would ensure that the intake end of the pump would be screened to prevent
entrainment of larval fish or debris, and the intake screens would be periodically checked for fish entrainment
when pumping from the Missouri, Yellowstone, and Milk rivers in Montana. Mesh size of the screen would be
0.125-inch and have an intake velocity of less than 0.5 feet/second to avoid larval entrainment and juvenile fish
impingement and entrapment. Should a sturgeon become entrained, impinged, or entrapped, all pumping
operations would immediately cease and the compliance manager for Keystone would immediately contact the
USFWS to determine if additional protection measures would be required. The conservation measure is in effect
for pumping operations, including HDD and hydrostatic testing.

The following mitigation measures are recommended [to
protect black-footed ferrets]: restrict domestic pets from
camps and worksites, educate construction workers about
disease transmission and actions they can take to minimize
such transmission, and report any sick or dead wildlife to the
proper authorities. We suggest these measures be included in
the portions of South Dakota where black-footed ferrets have
been re-introduced.

Section 3.8.3.1, Federally Protected and Proposed Mammals, discusses the coordination conducted with USFWS
regarding black-footed ferret habitat along the proposed Project route. It was determined through this
coordination with USFWS, as well as surveys conducted from 2008 to 2012, that black-footed ferret habitat is
not present along the proposed Project route. The 2012 Biological Assessment (BA) indicates that black-tailed
prairie dog towns exceeding 80 acres in size or any towns that are part of a >1,000-acre complex of prairie dog
colonies may be considered black-footed ferret habitat. One prairie dog town identified in Montana was avoided
by rerouting. This town was determined to be currently unsuitable habitat due to its small size and lack of
proximity, but was avoided because it could grow in size and become usable by black-footed ferrets.

Section 4.6.3.2, “Small Game Species and Furbearers,”
incongruously discuss[es] impacts to snakes, lizards,
burrowing rodents, and mice.

No change. There is no reference to snakes, lizards, burrowing rodents, or mice in this section.
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The proposed Project route would cross through the North
Valley Grasslands important bird area (IBA) in Montana and
the Rainwater Basin IBA in Nebraska. An oil spill occurring
in either of the areas could severely impact critical habitat for
migratory birds that spend part of their lifecycle on
Department managed lands.

IBAs are addressed in Section 3.6.2.4, Non-Game Animals. Conservation measures to protect birds and their
habitats are described in Section 4.6.3.5, Mitigation Measures. Some of these mitigation measures include
habitat restoration, construction timing restrictions and buffer zones around nesting sites and rookeries, and
using standard avian-safe design for power lines. Additional mitigation measures to be implemented for the
specific protection of protected migratory bird species such as the whooping crane can be found in Section 4.8,
Threatened and Endangered Species and Species of Conservation Concern.

We recommend that the approach used in Chapter 3.6 to
break wildlife into categories such as big game animals,
small game and furbearers, waterfowl and game birds, etc.,
be replaced instead with taxonomic ordering. Major
categories of taxa would be Invertebrates, Amphibians,
Reptiles, Birds, and Mammals with further subdivisions
under each of these. Likewise, we recommend that sections
4.1 through 4.6.3.5 be revised and reorganized

The recommendation to reorganize Sections 3.8 and 4.8, Threatened and Endangered Species and Species of
Conservation Concern, is acknowledged; however, reorganization would not provide additional information in
the decision making process. No change.

The “Waterfowl and Game Birds” subsection incongruously
refers to “burrow abandonment™ and to ravens.

No change. Game birds such as grouse are known to burrow during the winter months, and abandonment of
these burrows may cause overexposure to these species. Ravens are mentioned as a potential predator to ground
nests.

The content of Table 4.6-4 does not match the title of the
table. Buffer distances in the table conflict with information
in the accompanying text.

The title has been revised to "Table 4.6-4: Seasonal Timing Restrictions and Buffer Distances for Big Game
Animals, Game Birds, Snakes, Wading Birds, and Raptors," per comment.

Miles of component habitat areas potentially impacted by
electrical distribution lines do not equate to the total length
of the distribution lines.

The Final Supplemental EIS has been comprehensively revised to ensure that acreages and mileages are
consistent.

The subsection “Non-game Animals” consists of a confusing
mix of descriptive impacts to insects, reptiles, bats, non-
game birds, and small mammals.

The recommendation to reorganize Sections 3.8 and 4.8, Threatened and Endangered Species and Species of
Conservation Concern, is acknowledged; however, reorganization would not provide additional information in
the decision making process. No change.

Text at page 4.6-12 indicates that construction timing
restrictions and buffer zones, “such as those described in
Table 4.6-4 would be developed” (emphasis added). This
wording suggests actual parameters to be implemented by
the project have not yet been determined.

A footnote has been added to Table 4.6-4 to clarify timing restrictions that apply to each agency. Construction
timing restrictions and buffer zones around nests would be coordinated in consultation with state and federal
regulatory agencies, as discussed in Section 4.6.3.5, Mitigation Measures.

Table 4.6-4 contains multiple timing restrictions and multiple
distance buffers for the same resources, with various agency
designations. The text does not explain how these are to be
interpreted and implemented.

A footnote has been added to Table 4.6-4 to clarify timing restrictions that apply to each agency. Construction
timing restrictions and buffer zones around nests would be coordinated in consultation with state and federal
regulatory agencies, as discussed in Section 4.6.3.5, Mitigation Measures.
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Explain whether the analysis [in Section 4.6] is based on the
entire footprint of the project or just the pipeline ROW. We
believe the scope of analysis of impacts to wildlife needs to
be the entire footprint of the project with all its related
components.

The analysis in Sections 3.6 and 4.6, Wildlife, covers the entire proposed Project footprint. Because the specific
location of some ancillary facilities in Nebraska (e.g., access roads, pump stations, and construction camps) have
not yet been determined, quantitative analysis in these sections was limited to the construction ROW.

Both Table 3.6-1 and the related discussion in Chapter 3.6
should be revised to reflect the full footprint of the project
and account for all acres of wildlife habitat that will be
impacted by the project, not just those that comprise the
pipeline ROW.

Table 3.6-1 has been revised to reflect the full footprint of the project and accounts for all acres of wildlife
habitat that will be impacted by the project. Chapter 4.6, Wildlife, addresses impacts based on the full footprint
of the project.

In Chapter 4, Environmental Consequences, several sections
are prefaced by a qualifying statement that the following
discussion of environmental impacts is based on potential
mitigation measures...However, the Draft Supplemental EIS
does not clearly distinguish between “mitigation” and
“potential mitigation,” nor does it indicate the likelihood that
mitigation measures will be adopted.

This inconsistency has been addressed throughout the document. Mitigation measures not already required or
agreed to by Keystone are not included in the document.

The CEQ’s NEPA regulations cite the requirement for a
monitoring and enforcement program be adopted and
summarized in the record of decision where applicable for
any mitigation (40 CFR 1505.2(c)). We were unable to locate
a reference in the Draft Supplemental EIS or determine
whether any such program has yet been developed.

As described in Section 2.1.7, Pipeline System Design and Construction Procedures, of the Final Supplemental
EIS, the PHMSA Office of Pipeline Safety is responsible for developing and enforcing regulations for safe
operation of hazardous liquid pipelines, including the proposed Project. Keystone would be required to
construct, operate, maintain, inspect, and monitor the proposed Project consistent with the PHMSA requirements
presented in 49 CFR 195 (Transportation of Hazardous Liquids by Pipeline), as well as relevant industry
standards, and applicable state standards. Appendix G, CMRP, describes specific monitoring procedures to
which Keystone has committed. In addition, the Final Supplemental EIS includes a PHMSA Special Condition
(which did not appear in the Draft Supplemental EIS) addressing third-party monitoring requirements.
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At Page 4.6-9, the Draft Supplemental EIS text states that
direct impacts to nesting migratory birds would be avoided
by limiting construction to non-nesting periods during late
summer through winter. Also, page 4.6-12 states cutting trees
with active raptor nest trees during the nesting season would
be prohibited. However, other statements appear to be in
conflict with these statements. For example, page 4.6- 8
states that direct impacts of the project on small game bird
species could include “loss of eggs or young, or death.” At
page 4.6-9, the text states that cutting trees would result in
loss of nests, eggs, and young. Statements on page 4.6-13
appear to equivocate whatever limitations on construction
will used by stating: “If construction would occur during the
nesting season....[then certain practices to locate nests would
be followed].” It is unclear why measures specified for
protecting ground-nesting birds in a single county, Phillips
County, Montana, (page 4.6-13) should not apply throughout
the project route. For these reasons, in addition to the other
USFWS concerns identified above, we recommend that
sections 4.6.1 through 4.6.3.5 of the Draft Supplemental EIS
be revised and clarified.

Construction may occur during the portions of the nesting season. If construction does occur during the nesting
season, additional conservation measures will be followed. The conservation measure specific to Phillips
County, Montana, was requested by BLM only for BLM land. The proposed Project only crosses BLM lands in
Phillips County. No change.

The Draft Supplemental EIS assessment of plant re-growth is
limited to state listed noxious weeds. The Department
recommends that companies and their contractors consult
with State Natural Heritage Programs, Native Plant Societies,
and/or Natural Area Managers to identify exotic species that
threaten native ecosystems, including smooth brome
(Bromus inermis Leyss) and other species purposely seeded
for agriculture. In addition, companies and/or their
contractors should follow BMPs to ensure contractor
equipment is checked and cleaned for non-native
plants/seeds and provide for staging areas for such activities.
Finally, as a mitigation action, companies should apply high
rates of native annual forbs and grasses to conventional
reclamation seed mixture in the pipeline corridor to minimize
invasive species establishment. Fertilizers should not be used
in disturbed areas as they promote undesirable species.

Keystone has committed to implement noxious weed control measures, as discussed in Section 4.5.4, Potential
Impacts to Biologically Unique Landscapes and Vegetation Communities of Conservation Concern. These
measures include identifying weed infestation locations on construction drawings, mowing prior to seed
development, and applying herbicide (in consultation with county or state regulatory agencies, and landowners)
before clearing, grading, trenching, or other soil disturbing work in infested areas. Keystone would implement
BMPs for vegetation control.

Detailed noxious weed management and requirements would be established at the time of permitting; however,
the Final Supplemental EIS includes recommendations for successful weed management.

PC-33



Final Supplemental Environmental Impact Statement
Keystone XL Project

Public Comments and Responses

Comment Text

Response

U.S. Department of the Interior (USDOI), Received April 29, 2013

At several locations in Chapter 4, Environmental
Consequences, the Draft Supplemental EIS states,
“Additional relevant information is pending and will be
included in this review as part of the Final EIS.” (See
sections, 4.6.3; 4.6.5.1; 4.6.5.2; 4.6.5.3) The nature of the
additional relevant information is not stated. However, these
particular sections of the Draft Supplemental EIS in-part
refer to USFWS administered lands or to wildlife resources
within USFWS’ legal jurisdiction. We recommend that the
U.S. Department of State inform USFWS in advance of
additional relevant material to be added, and provide
USFWS with adequate time to review, and if necessary,
recommend revisions to drafted text before it is finalized for
the Final Supplemental EIS.

The referenced text no longer appears in the Final Supplemental EIS.

Table 3.6-1. We recommend that the “Grassland/Pasture”
vegetation category be further divided and reported as those
acres that are managed pastures (typically introduced grass
species) vs. intact native grassland/prairie acres. The two
cover types are distinctly different vegetation communities
with different ecological attributes.

No change. Native grasslands are considered communities of conservation concern. Therefore, the potential
impacts to native grasslands in each state have been analyzed in detail utilizing the U.S. Geological Service
(USGS) 2011 GAP Analysis, which provides greater detail in land cover habitat and distribution. Please refer
specifically to Table 4.5-2 for information regarding impacts to native grasslands.

We recommend a monitoring and enforcement program be
developed to provide accountability and environmental
oversight of mitigation implementation, which would be
funded by the applicant but independent of the applicant’s
control. Monitoring should be done by an independent party
with qualifying credentials, and involve on-the-ground
inspectors for each area for preconstruction surveys and as
construction occurs, with procedures for frequent reporting
to regulatory authorities. (The Federal Energy Regulatory
Commission employs similar monitoring procedures for
oversight of environmental stipulations for pipeline
construction.) The program should report on adherence to
fish and wildlife environmental mitigation measures
specified by the U.S. Department of State. We suggest that a
description of that monitoring and enforcement program be
added to the Final Supplemental EIS.

The details of the monitoring and enforcement programs are presented in Appendix G, CMRP. The inspection
frequencies would be determined by PHMSA requirements, other permitting requirements, and as outlined in the
CMRP. In addition, as described in Appendix B, Potential Releases and Pipeline Safety, of the Final
Supplemental EIS, Keystone must prepare and follow an Operator Qualification Program for construction tasks
that could affect pipeline integrity. The Construction Operator Qualification Program must comply with 49 CFR
195.501 (Qualification of Pipeline Personnel—Scope) and must be followed throughout the construction process
to help ensure the qualifications of individuals performing tasks on the pipeline. Appendix B also includes a
PHMSA Special Condition (which did not appear in the Draft Supplemental EIS) addressing third-party
monitoring requirements.
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Table 3.6-4. We recommend that a table of the Birds of
Conservation Concern that are known or likely to occur in
the project area be added to this section. Birds of
Conservation Concern are a distinct subset of migratory bird
species that EO 13186 directs federal agencies to take actions
to protect. These species should also be addressed in the
chapter on environmental consequences.

The Final Supplemental EIS has been revised to address this comment.

The Draft Supplemental EIS text states that, “Construction of
the proposed Project would result in disturbance of about
12,696 acres...” However, section 2.1.2 of Chapter 2 states,
“Approximately 15,493 acres of land would be disturbed
during construction.” These statements are not in agreement.

The Final Supplemental EIS has been comprehensively revised to ensure that acreages and mileages are
consistent.

Also, at page 4.6-2 in the second paragraph there is a partial
listing of components of the project. However, this excludes
many other project components discussed in Chapter 2.1.
Since all project components will impact wildlife in some
manner, there should be a complete listing of these in this
section and the impacts of all components should be
evaluated in the Final Supplemental EIS.

Because wildlife (and other) impacts from individual components cannot be easily or consistently identified, the
Final Supplemental EIS discussions of impacts to encompass all components of the proposed Project, including
ancillary facilities.

Pipeline operation, maintenance, and inspection actions after
construction will also likely impact wildlife species so these
activities should be listed in the Final Supplemental EIS and
their related impacts on wildlife should be evaluated in this
chapter.

No change. Effects on wildlife from pipeline operation, maintenance, and inspection are discussed in Section
4.6.3, Potential Impacts.

Other, additional ways this project will impact wildlife
include species displacement, barrier effects, increased
predation rates and predator travel lanes, increased nest
parasitism, vehicle collisions with wildlife, fugitive dust,
invasive plant species, increased wildfire risk, lower wildlife
density, increase in collisions with power lines and
electrocutions on power poles, increase in off road vehicle
use (quads, dirt bikes, etc.), increase in trash/human waste,
and increase in poaching. The list should be expanded to
cover the full extent of impacts (both direct and indirect) to
wildlife associated with the project, and all these impacts
should be evaluated in this chapter.

The Final Supplemental EIS has been revised to address this comment.
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Table 4.6-2, Habitat Types and Related Fragmentation
Issues. For several habitat types under the “Nest Parasitism,”
“Facilitated Predator Movements”, and “Disturbance-
Construction Maintenance” columns the current Table
version has some habitat types as “unchecked” indicating
that the impact type does not apply to that habitat type. It is
unclear why these impact types would not apply to all
wildlife habitats. Also the “Habitat Types” in Table 4.6-2
should match the “Vegetation Community Classification”
categories used in Table 3.6-1.

Table 4.6-2 has been revised to include nest parasitism, facilitated predator movement, and
disturbance/construction maintenance in all habitat types, and the habitat types have been revised to match those
in Table 3.6-1.

The statement on the top of the page in the first sentence is
unsupported: No data is presented on estimated habitat acres
lost, so how does the reader know that it “would likely be
small.”

Reference to Table 3.6-1 has been corrected. "Small" in this case is less than 5% of permanent impacts.

In the second paragraph on this page there could also be
noise impacts to wildlife as part of pipeline operations and
maintenance after construction.

Noise disturbance is included as a potential effect on wildlife in Section 4.12, Air Quality and Noise.

We recommend that the discussion of specific Federal
wildlife laws be up front at the beginning of Chapter 4.6 and
that the discussion for each wildlife law be broken out and
separated under its own header.

The recommendation to reorganize Sections 3.8 and 4.8, Threatened and Endangered Species and Species of
Conservation Concern, is acknowledged; however, reorganization would not provide additional information in
the decision making process. No change.

The Draft Supplemental EIS references nest and rookery
surveys conducted in 2008, 2009, 2010, 2011, and 2012. The
Final Supplemental EIS should be revised to include
descriptions of all wildlife surveys conducted for the project,
and results from all these surveys should be at least
summarized in the Final Supplemental EIS.

The referenced reports are appendices to the BA, which is provided as Appendix H of the Draft Supplemental
EIS. The reports themselves are available only via limited distribution due to the sensitive nature of the content
(i.e. the location of protected and endangered species will not be disclosed to the public for the protection of the
species).

Somewhere in this chapter expected impacts to Birds of
Conservation Concern should be acknowledged and an
evaluation of these impacts should be presented.

Birds of Conservation Concern are listed and discussed in Section 3.6.2.4, Non-Game Animals.

Table 4.6-3. This table is apparently based on Whittington
and Allen (2008) Guideline for Raptor Conservation in the
Western United States. However Whittington and Allen
(2008) was strictly a draft product that has yet to be
finalized. Thus citing that document and using it as a basis
for this Table is not appropriate. The USFWS can provide
appropriate sources for nest buffer recommendations.

Table 4.6-3 has been modified to reflect USFWS sources. In some cases, buffer zone distances have been
revised to reflect published data.
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Page 4.6-13. First bullet point at top of the page. Why does
this mitigation measure only apply to one county in
Montana?

The conservation measure specific to Phillips County, Montana was requested by BLM only for BLM land. The
proposed Project only crosses BLM lands in Phillips County.

Also in addition to concerns listed [on p.4.6.15] for increased
perches for raptors and the related predation on ground
nesting birds, the same concern applies to Corvids as well.

Section 4.6, Wildlife, has been revised to include references to increased predation on ground nesting birds from
corvids.

Page 4.6-16 at bottom of page. Another bullet item should be
added to the Final Supplemental EIS indicating that avian-
safe designs and methods are described in Avian Power Line
Interaction Committee’s (APLIC) Reducing Avian Collisions
with Power Lines: The State of the Art in 2012 document
(APLIC 2012).

No Change. Incorporating Avian safe designs per APLIC is an existing conservation measure described in
Section 4.6.5.3, Electrical Distribution Lines and Substations.

Page 4.8-16. “Impacts to the pallid sturgeon from temporary
water withdrawals during hydrostatic testing in the lower
Platte River Basin would be avoided since the volume of
water needed would be withdrawn at a rate less than 10
percent of the baseline daily flow and returned to its source
within a 30-day period.” This statement is scientifically
unsupported in the Draft Supplemental EIS. Before a
decision is made as to scope of effect, consideration should
be given, based on all available scientific information, as to
how a 10 percent drop in daily flow may affect this species.

The Final Supplemental EIS has been revised to address this comment.

Summary statements about wildlife impacts should all be
properly qualified as expected to be negligible.

The wildlife section within Section 4.15, Cumulative Effects Assessment and Extraterritorial Concerns, was
reviewed to ensure that all summary statements about wildlife impacts were qualified as expected to be
negligible.

The [Cumulative Effects] chapter should provide some
assessment of how the cumulative impacts, including climate
change, may affect fish, wildlife and plant resources.

Section 4.15, Cumulative Effects Assessment and Extraterritorial Concerns, provides assessments of how
cumulative impacts may affect fish, wildlife, and plant resources. Section 4.14, Greenhouse Gases and Climate
Change, provides assessments of how cumulative impacts may affect fish, wildlife, and plant resources.
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Page 4.8.16. Also not considered is how the process of water
intake and return may affect turbidity and sedimentation and
whether these processes are likely to have negative impacts
to [pallid sturgeon].

The proposed Project would cross the Platte River using the HDD method. Activities associated with the
proposed Project in that area include temporary water withdrawals for drilling fluids and hydrostatic testing.
Platte River basin water depletions in Nebraska could affect resources by reducing the amount of water available
in the lower Platte River basin. The state of Nebraska in cooperation with the USFWS has developed plans to
manage water depletions in conjunction with Section 7 ESA. For the proposed Project, temporary water
withdrawals during hydrostatic testing in the Platte River basin would avoid impacts to resources since the
volume of water needed would be returned to its source within a 30-day period. Temporary water withdrawals
are considered to have no effect, as described by the USFWS Platte River species de minimis depletions
threshold: “temporary withdrawals of water (e.g., for hydrostatic pipeline testing) that return all the water to the
same drainage basin within 30 days are considered to have no effect, and do not require consultation.” Sections
3.8 and 4.8, Threatened and Endangered Species and Species of Conservation Concern, of the Final
Supplemental EIS discuss potential impacts to federal threatened, endangered, proposed and candidate species,
BLM sensitive species, state threatened and endangered species, and species of conservation concern.

Page 4.15-46 stating that, “The anticipated overall absence of
permanent impacts to wildlife resources from the propose
Project...” Constructing an 8§75-mile pipeline with related
infrastructure such as roads, pump stations, power lines, and
substations will result in some permanent impacts to wildlife
resources. These will include at least some permanent
alteration or loss of habitat, habitat fragmentation, species
displacements, barrier effects, etc. This statement and all
other related statements in this chapter should be revised to
acknowledge that some permanent impacts that will result
from this project.

Cumulative effects to wildlife will be similar to those discussed in Section 4.6, Wildlife, and 4.8, Threatened and
Endangered Species and Species of Conservation Concern, of the Final Supplemental EIS. Although some
individuals would not survive, such occurrences are likely to be minimal due to conservation and mitigation
measures to minimize mortality. In addition, Keystone has committed to mitigation measures to reduce indirect
impacts such as increased predation, fragmentation, stress, and reproductive loss, and to trusts that would benefit
both the white prairie fringed orchid, American burying beetle, and other wildlife species (see the 2013 USFWS
Biological Opinion in Appendix H). Restoration of sensitive habitats would be implemented and recovery of
populations to pre-construction levels within the project area is expected. Long-term recovery time can be
expected for some populations, but no permanent population losses are anticipated.

Page 4.15-46...The text states that “the majority of the
potential effects to wildlife resources are indirect, short term
or negligible, limited in geographic extent, and associated
with the construction phase of the proposed Project only.”
This statement is inaccurate and should be revised...Impacts
to wildlife are not just related to project construction.
Impacts to wildlife from this infrastructure will occur
throughout the life of the project. Also, some of these project
impacts will be direct such as wildlife collisions and
electrocutions from power lines and vehicle collisions with
wildlife on project access roads.

Cumulative effects to wildlife will be similar to those discussed in Section 4.6, Wildlife, and 4.8, Threatened and
Endangered Species and Species of Conservation Concern, of the Final Supplemental EIS. Although some
individuals would not survive, such occurrences are likely to be minimal due to conservation and mitigation
measures to minimize mortality. In addition, Keystone has committed to mitigation measures to reduce indirect
impacts such as increased predation, fragmentation, stress, and reproductive loss, and to trusts that would benefit
both the white prairie fringed orchid, American burying beetle, and other wildlife species (see the 2013 USFWS
Biological Opinion in Appendix H). Restoration of sensitive habitats would be implemented and recovery of
populations to pre-construction levels within the project area is expected. Long-term recovery time can be
expected for some populations, but no permanent population losses are anticipated.
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Page 4.15-47...The statement that, “The duration of impacts
are all temporary and short term with negligible effects on
wildlife resources” is inaccurate and should be revised.
Impacts to wildlife that are associated with power line and
substation construction will be permanent for the life of these
facilities. This will not be a temporary or short term impact
on wildlife.

Section 4.15.2.4, Cumulative Impacts from Connected Actions, of the Final Supplemental EIS addresses the
cumulative impacts of the three connected actions, including the Bakken Marketlink Project, the Big Bend to
Witten 230-kV Transmission Line, and the electrical distribution lines and substations associated with proposed
pump stations. Connected action project details are presented in Section 2.1.12, Connected Actions, and also in
Appendix W, Past, Present, and Reasonably Foreseeable Future Project Descriptions. Cumulative impacts of
these projects in terms of future activities were evaluated where long-term and/or permanent impacts of the
proposed Project are additive with long-term and/or permanent impacts of construction and operation of the
above projects.

Page 4.15-48...The statement "In summary with respect to
wildlife, permanent impacts are not expected" is not
accurate. There will be several types of permanent impacts to
wildlife that will result from this project. This statement
should be revised to reflect actual permanent impacts
associated with this project.

Cumulative effects to wildlife will be similar to those discussed in Section 4.6, Wildlife, and 4.8, Threatened and
Endangered Species and Species of Conservation Concern, of the Final Supplemental EIS. Although some
individuals would not survive, such occurrences are likely to be minimal due to conservation and mitigation
measures to minimize mortality. In addition, Keystone has committed to mitigation measures to reduce indirect
impacts such as increased predation, fragmentation, stress, and reproductive loss, and to trusts that would benefit
both the white prairie fringed orchid, American burying beetle, and other wildlife species (see the 2013 USFWS
Biological Opinion in Appendix H). Restoration of sensitive habitats would be implemented and recovery of
populations to pre-construction levels within the project area is expected. Long-term recovery time can be
expected for some populations, but no permanent population losses are anticipated.

Pages 4.15-108 and 109...This section acknowledges
potential impacts to fish and aquatic invertebrates in the
event of fuel spills or leaks. Yet there is no
acknowledgement of the potential impacts to wildlife in the
event of spills or leaks.

Section 4.15.3.13, Potential Releases, addresses cumulative impacts of potential releases. The potential for
cumulative impacts associated with unintended operational releases from the proposed Project is addressed
qualitatively in the CEA, because effects are heavily dependent upon how large the spills would be and where
they might occur. The CEA evaluates the probability of multiple releases within shared pipeline corridors and
pipeline crossings, as well as the probability of multiple releases within a pipeline stream crossing.

Chapter 4.16...The first sentence on this page should be
revised. Data or literature citations presented are not
adequate to support the statement that "there would be no
significant impacts ... " The statement should at least be
properly qualified to indicate that significant impacts to most
resources are not expected.

The referenced sentence has been revised to state that "significant impacts to most resources are not expected".

Page 4.16-3...The construction of this project will result in
impacts to wildlife. Hence the first sentence under the
"Construction" column here is not accurate. It refers only to
potential impacts when in fact if this project is built there
will be a number of impacts to wildlife that will occur
including permanent long-term impacts. We recommend
replacing "Potential" with "Expected.”

No change. While wildlife impacts may be likely, it cannot be stated with absolute certainty that these impacts
will occur; therefore, potential is the appropriate term.
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PC.3.0 THEME STATEMENTS AND THEMATIC RESPONSES

Theme statements and thematic responses are presented in the same order as in Table PC-1. This
corresponds approximately to the order in which these topic areas appear or are addressed in the
Final Supplemental EIS. Table PC-3 briefly summarizes the contents of the theme statements,
while Sections PC.3.1 through PC.3.22 provide the entire theme statement and response. With
the exception of Figure PC-1 and Tables PC-1, PC-2 and PC-3 included in this section, all
figures and tables referenced below are included in the chapters or other appendices of the Final
Supplemental EIS, unless otherwise specified.

Table PC-3 Summary of Theme Statements

Egg‘:e Theme Statement Summary

Project Description (PD)

PD 01 Keystone’s financial commitment to clean up spills

PD 02 Decommissioning and mitigation plans, including costs and payment plans

PD 03 The need to evaluate the entire final pipeline route for impacts

PD 04 Concerns about the composition of dilbit

PD 05 Environmental safeguards

PD 06 Concerns about the adequacy of materials, manufacturing processes, and construction procedures

PD 07 Descriptions of waterbody, wetland, and floodplain crossings and facility siting

PD 08 Electricity requirements of the proposed Project

PD 09 Monitoring and enforcement programs

Purpose and Need (PN)

PN 01 Long-term economic and energy security needs

PN 02 Reliance on fossil fuels, use of alternative/renewable energy, climate change, and related subjects

PN 03 Opportunity cost of encouraging more petroleum extraction vs. focusing on sustainable energy

PN 04 Effects of the proposed Project on energy costs and foreign oil dependence

PN 05 Concerns that environmental and economic impacts outweigh the benefits of the proposed Project

PN 06 The assumption that bitumen extraction is independent of the existence of the proposed Project

PN 07 The United States will not benefit economically from the proposed Project due to the likelihood of
oil exports

PN 08 The proposed Project is not in the national interest

PN 09 General statements for or against the proposed Project

PN 10 The proposed Project would benefit the United States through employment and increased security

PN 11 The need for more analysis of the relationship between Canadian bitumen production and the
proposed Project

PN 12 The need for more analysis of how the market drives the need for the proposed Project

PN 13 The need for more analysis of whether products transported in the proposed Project would be

exported
Process (PRO)
PRO 01 Conlflicts of interest in the selection of the contactor who prepared the Final Supplemental EIS
PRO 02  Comments on the Draft Supplemental EIS should be made public
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Theme
Code

PRO 03 Difficulty accessing and using the electronic Draft Supplemental EIS files

Theme Statement Summary

PRO 04 The need to extend the public comment period on the Draft Supplemental EIS

PRO 05 The need for an independent review of background information related to the proposed Project
PRO 06  Additional methods of public involvement should be used

PRO 07  The need for public hearings outside Nebraska

Geology (GEO)

GEO 01 Seismic hazard risk and seismic zones

GEO 02  The need to consider seismic activity prior to 1973

GEO 03  The need for updated gas and water well information
Soils and Sediments (SOIL)
SOIL 01  Damage to and contamination of productive agricultural soils

SOIL 02  Incorrect conclusions about and mitigation for topsoil loss

SOIL 03  Likelihood of erosion of prime farmland soil

SOIL 04  Combined soil effects of heavy vehicle traffic and clearance of forests

SOIL 05  Failure of soil restoration in previous similar projects
SOIL 06  Soil blowouts in Nebraska

SOIL 07  While the proposed Project avoids the Nebraska Department of Environmental Quality (NDEQ)-
identified Sand Hills Region, it still crosses fragile soils

SOIL 08  Questions about the accuracy of the NDEQ-identified Sand Hills Region definition
Water Resources—Groundwater (WRG)
WRG 01  Concerns about, and the need to specify, protection measures for major aquifers

WRG 02  The need for an analysis of the impacts of spills to groundwater resources on tribal lands

WRG 03 Analysis of the groundwater impacts of drought and heat, combined with the proposed Project

WRG 04  The need to modify the proposed Project route to avoid the Ogallala Aquifer and NDEQ-identified
Sand Hills Region

WRG 05  Concerns about the analysis of depth to groundwater and drinking water sources

WRG 06  The NDEQ-identified Sand Hills Region only includes some of the affected aquifer recharge areas
Water Resources—Surface Water (WRS)

WRS 01  Concerns about waterbody crossing methods and impacts to surface water availability

WRS 02 Surface water pollution

WRS 03 Impacts of water withdrawal (for hydrostatic testing) in light of current drought conditions

WRS 04  Difficulty of cleaning up bitumen spills in waterbodies

WRS 05  Lack of location data for waterbody crossings
WRS 06  The need for USEPA review of permitting for the proposed Project
WRS 07  Lack of rigor in evaluating surface water impacts

WRS 08  Arbitrary use of “minor, intermediate, and major” designations of waterbodies

WRS 09  Surface water impacts from leaks and spills

WRS 10  Lack of analysis of crossings of designated WSRs

WRS 11 Baseline assessment of surface water quality, function, and beneficial use conditions
WRS 12 Lack of attention paid to the significance of the Platte River

WRS 13 Tribal surface water systems

WRS 14 Need for more detail about the hydrostatic testing process
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WRS 15 Open-cut waterbody crossings leading to violations of water quality standards

Wetlands (WET)

WET 01  Impacts of invasive species on wetlands

WET 02  Under-representation of depressional wetlands of the Prairie Pothole Region

WET 03  Inadequate analysis of wetlands as sensitive habitat

WET 04  Impacts to wetlands from previous pipeline spills

WET 05  Wetland impacts outweigh the benefits of the proposed Project

WET 06  Recommendation to use HDD as the crossing method for a wider variety of wetland and stream
crossings

WET 07  Inadequate description of wetland impact avoidance and minimization efforts

WET 08  Inappropriate use of a Section 404 Nationwide Permit

WET 09  Inadequate analysis of wetland impacts

WET 10  Use of database reviews instead of field surveys of wetland acreages and waterbodies

WET 11  Inappropriate definition of “permanent” wetland impacts

WET 12 Concerns about impacts to forested wetlands

WET 13 Lack of a wetland permitting system in Nebraska

WET 14  Inappropriate use of Nationwide Permit 12 for the proposed Project

Terrestrial Vegetation (VEG)

VEG 01  Native tall and mixed grass prairie grassland restoration time lag

VEG 02  Permanent impacts and fragmentation of forests, shrubs, native grasslands, pasture communities
VEG 03  Impacts on old growth forests

VEG 04  Thermal impacts on restoration efforts

VEG 05  Length and difficulty of the recovery time for sagebrush vegetation

VEG 06  Inadequacy of the “availability of seed at the time of reclamation” for reclamation
VEG 07  Inadequate discussion of invasive species

VEG 08  Inadequate discussion of traditionally used native plants

VEG 09  Inadequate restoration plan for native grasses

VEG 10  Impacts on Bitter Creek and Slim Buttes priority areas

VEG 11  Inaccurate assumptions about the ability to restore vegetative communities

VEG 12 Concerns about responsibility for controlling noxious weeds

VEG 13 Inadequate information for evaluation of revegetation

VEG 14 Concerns about impacts to native grasslands and prairies

VEG 15  Flawed soil temperature studies

Wildlife (WI)

WI 01 Effects on migratory bird flyways

WI02 Effects on migration patterns for terrestrial migratory wildlife

WI03 The need for bird-strike mitigation devices/diverters adjacent to the Niobrara River
WI 04 Impacts on greater sage-grouse due to crossing sage-steppe communities

WI 05 Introduction of invasive species and impacts on native species

WI 06 Impacts on Important Bird Areas

WI 07 Inadequate mitigation for wildlife impacts
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'gl{;gl:e Theme Statement Summary

WI 08 Potential violations of the Migratory Bird Treaty Act (MBTA) and ESA

WI 09 Impacts to bird populations from spills and habitat disturbance

WI 10 The need for more emphasis on species critical to their environment

WI 11 Inadequate information on the location of raptor nests

WI 12 Inadequate information about impacts to amphibians, reptiles, and invertebrates
WI 13 Inconsistent text in Table 4.6-4 regarding construction timing restrictions

WI 14 The need to avoid the April to August nesting season

WI 15 The need for clarification regarding the scope of the analysis

WI 16 Birds of Conservation Concern

WI 17 The need for peer review of Table 4.6-3

WI 18 Corvids should be included as sources of predation to ground nesting birds

WI 19 Inconsistent definitions of habitat types used for analysis

WI 20 Inadequate discussion of American Indian relationships to wildlife species

WI 21 Inadequate discussion of the impacts on wildlife habitats in the Sand Hills region
WI22 Inadequate discussion of habitat fragmentation

WI23 Effects on priority grassland landscapes

WI 24 Increased wildlife mortality and stress in combination with past projects in the area
WI 25 Inadequate disclosure of impacts to fish and wildlife

Fisheries (FISH)

FISH Ol  Adverse impacts on fisheries in waterbodies crossed by the proposed Project

FISH 02  Adverse impacts due to the temperature of the operational pipeline in waterbodies

FISH 03  Inadequate analysis of impacts to tribal fisheries

Threatened and Endangered Species (TES)

TES 01 Inadequate analysis of the effects of spills on threatened and endangered species habitat
TES 02 Lack of field surveys

TES 03 Inadequate methodology for identifying the small white lady’s slipper

TES 04 Impacts of hydrostatic testing on species in the Missouri NRR

TES 05 Unsupported statement about impacts to pallid sturgeon

TES 06 The need to address impacts to larval sturgeon

TES 07 The need for analysis of impacts to whooping cranes due to a spill during migration periods

TES 08 Insufficient/ineffective mitigation measures for greater sage-grouse

TES 09 Use of databases rather than comprehensive surveys

TES 10 Inadequate analysis of impacts to black-footed ferret and mountain plover

TES 11 Inadequate analysis of impacts to interior least terns

TES 12 Bias in the species survey

TES 13 Minimization of the status of endangered species

The need for discussion of the relationship between indigenous people and threatened, endangered,

TES 14 i .
and sensitive species

TES 15 Inadequate analysis of impacts to whooping cranes

Land Use, Recreation, and Visual Resources (LU)

LU 01 Disruption and damage to family farms and other property
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LU 02 Disturbance of land with high scenic value

LU 03 Impacts on lands that drain to the Niobrara NSR and Missouri NRR

LU 04 Inadequate discussion of lighting for aboveground facilities, especially as it relates to NHTs
LU 05 Inadequate analysis of impacts to recreation

LU 06 Inadequate discussion of the impacts of easement agreements on landowners

Socioeconomics (SO)

SO 01 The proposed Project’s effects on unemployment

SO 02 The number of jobs created by the proposed Project

SO 03 Concerns about whether jobs would be filled by local workers

SO 04 Concerns about the type of jobs provided by the proposed Project

SO 05 Concerns about impacts of the proposed Project on other job sectors, opportunities for “green” jobs.
SO 06 Jobs for union workers

SO 07 Small business
SO 08 Economic “ripple effects” of the proposed Project

SO 09 Impacts of the proposed Project on the United States—Canada economic relationship

SO 10 Economic effects on local economies

SO 11 Manufacture of pipe for the proposed Project

SO 12 Lack of analysis of the economic impacts of potential crop loss due to the proposed Project
SO 13 Inadequate analysis of negative economic impacts such as spills and GHG emissions

SO 14 Tax revenues from the proposed Project

SO 15 Exemption of the proposed Project from the Oil Spill Liability Trust Fund (OSLTF)

SO 16 Recommendation to include carbon taxes or fees as a mitigation measure

SO 17 Inadequate analysis of social impacts on the proposed Project area

SO 18 Negative impacts on property values

SO 19 Benefits to motorists

Environmental Justice (EJ)

EJ 01 Inadequate disclosure of impacts on low-income, minority, and American Indian communities
EJ 02 Inadequate disclosure of impacts on low-income and minority communities near refineries
EJ 03 Targeting of less-affluent areas and tribal lands

EJ 04 Increased demand for medical services in underserved areas

EJ 05 The need to address the long-term EJ impacts of climate change and sea level rise

EJ 06 Inconsistent application of EJ methodology

Cultural Resources (CR)

CR 01 Inadequate tribal consultation

CR 02 Lack of adherence to federal laws, regulations, and processes with regard to tribes

CR 03 Incorrect characterization of “stone circles”

CR 04 The need for new/additional cultural resources data

CR 05 Hagen Site NHL

CR 06 Lewis and Clark NHT

Air Quality and Noise (AQN)

AQN 01  Inadequate assessment of noise on NPS lands
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AQN 02  “Units of the National Park System and National Historic Trails” as noise-sensitive places
AQN 03  Nose generated by overflights for pipeline monitoring
AQN 04  Inappropriate use of distance as the primary gauge for noise impacts
AQN 05  The need for additional noise mitigation
AQN 06  Tribal air quality regulations, standards, and air quality impacts

Potential Releases (Spills, Ruptures, etc.) (RISK)

RISK 01  Inadequate description of repair methods for segments underneath waterbodies

RISK 02  Concerns about the adequacy and appropriateness of the groundwater model

RISK 03 Spill liability

RISK 04  Risks of sabotage and terrorist attack

RISK 05 Lack of a detailed mitigation plan, integrity management plan, and ERP

RISK 06 Inadequate discussion of impacts on local economies and ecosystems due to a spill

RISK 07  Inadequate discussion of impacts on water resources, wildlife, and vegetation due to a spill
RISK 08  Inadequate information on dilbit cleanup methods and approaches

RISK 09  Inadequate discussion of economic impacts of a spill

RISK 10  Inadequate discussion of safety risks to, and migration through, soil, groundwater, and surface water
RISK 11  Inadequate assessment of the adequacy of construction materials, internal temperature, and corrosion
RISK 12 Lack of information about the diluent and oil being transported

RISK 13 Failure to consider the impacts of and other recent studies of spills

RISK 14  Inadequate discussion of safeguards, generally

RISK 15  Inadequate discussion of undetectable spills

RISK 16  Inadequate discussion of safeguards for High Consequence Areas (HCAs)

RISK 17  Inadequate assessment of economic benefits, compared to the risk of a spill

RISK 18  Concerns about the size of the proposed Project in relation to historical spills

RISK 19  Use of best available technology for spill prevention, detection, and cleanup

RISK 20  Lack of consideration of potential impacts along the proposed Project route

RISK 21  Concerns about the adequacy of the proposed Project safeguards

RISK 22  Lack of evaluation of a worst-case scenario

RISK 23 Lack of adequate oversight and verification

RISK 24  Lack of acknowledgment of unacceptable impacts

RISK 25  Lack of consideration of Keystone’s safety record and safety culture

RISK 26  Inadequate acknowledgment of the spill history on the existing Keystone pipeline

RISK 27  Need for more detailed information about pipeline operational conditions and components
RISK 28  Need for third party assessments of bitumen characteristics

RISK 29  Inadequate discussion of spill cleanup criteria and methodologies

RISK 30  The need for information on human health impacts from exposure to crude oil

RISK 31  The need to discuss exposure to naturally-occurring anthrax

Climate Change and Related Subjects (CLIM)

CLIM 01

Lack of input from a climatologist or climate change expert

CLIM 02 Reduced GHG emissions compared to other transportation methods

CLIM 03

Inadequate discussion of GHG impacts or mitigation options
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CLIM 04 Flawed GHG assumptions and data

CLIM 05 Inaccurate characterization of lifecycle GHG emissions

CLIM 06 Carbon impacts of the loss of boreal forests in bitumen extraction areas

CLIM 07 Inaccurate assumptions about energy, GHG, and climate change impacts of bitumen extraction and
processing

CLIM 08 Inaccurate characterization of GHG and climate change impacts from petcoke

CLIM 09 Inaccurate characterization of GHG and climate change impacts in the United States

CLIM 10 Inaccurate characterization of GHG and climate change impacts in the end-use phase

CLIM 11 Inaccurate quantification of annual GHG emissions

CLIM 12  Inaccurate characterization of the proposed Project’s global climate change impacts

CLIM 13 Incorrect conclusion about the proposed Project’s impacts on global climate change

CLIM 14 The proposed Project should not be permitted due to its impacts on global climate change

CLIM 15 Correct conclusion about the proposed Project’s impacts on global climate change

CLIM 16 Inadequate consideration of the social costs of carbon

CLIM 17  Specific GHG impacts of the proposed Project

CLIM 18 The need for the United States to demonstrate climate change leadership by not permitting the
proposed Project, or by requiring carbon taxes or cap and trade

CLIM 19 The need for Canadian regulations related to the proposed Project

CLIM 20 Inadequate consideration of bitumen extraction scenarios in Alberta

CLIM 21  The need to consider future climate change impacts on the proposed Project

Cumulative Effects and Extraterritorial Concerns (CU)

Cu 01 Impacts on boreal forests, habitats, and wildlife

CU 02 Inadequate analysis of cumulative impacts on Canadian resources

Cu 03 Impacts on migratory birds from bitumen extraction

CU 04 Inadequate analysis of health risks due to bitumen refining

CU 05 Inadequate assessment of bitumen extraction on indigenous people

CU 06 Inadequate consideration of Keystone’s previously submitted and withdrawn PHMSA special permit
application

CU 07 Water required for bitumen extraction

CU 08 Inadequate analysis of pollution related to refining bitumen

CU 09 Inadequate assessment of incremental impacts

Cu 10 Flawed assumptions in assessment of refinery impacts

CU 11 Incomplete resource parameters

CU 12 Inadequate assessment of lifecycle cumulative impacts of bitumen and the proposed Project

CU 13 Inadequate analysis of impacts from connected actions or alternatives

CU 14 Inadequate consideration of impacts from the Gulf Coast Project (GCP)

CU 15 Inadequate consideration of cumulative economic and community impacts

CU 16 Inadequate consideration of the. impacts of bitumen extraction in the United States

CU 17 Inadequate consideration of cumulative economic and community impacts

Alternatives (ALT)

ALT 01

Encouragement of renewable energy instead of development of fossil fuel infrastructure

ALT 02

Promotion of energy conservation instead of development of fossil fuel infrastructure
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ALT 03 Need to evaluate the existing Keystone pipeline ROW as an alternative

ALT 04 Fully evaluate the use of rail instead of a pipeline

ALT 05 Ful.l}.l favaluate the transport of Canadian bitumen via Canadian rail and ports, instead of U.S.
facilities

ALT 06  Request for an alternative that completely avoids the Ogallala Aquifer

ALT 07  The need to consider spill risk and GHG generation in evaluation of alternatives

ALT 08 The need to construct refineries near extraction areas instead of transporting bitumen to the Gulf
Coast area

ALT 09  The need to consider the status quo alternative in more detail

ALT 10  Suggestions regarding alternatives not specifically discussed in themes 1 through 9 above

Legal and Regulatory Requirements (LEG)

LEG 01 Violation of laws, treaties, conventions, and international agreements

LEG 02 Improper use of eminent domain

LEG 03 Failure to comply with laws and regulations related to tribal consultation

LEG 04 Failure to meet NEPA’s requirement of taking a “hard look” at the proposed Project

LEG 05 Legal inadequacy due to failure to evaluate the full lifecycle of bitumen transport

LEG 06 Inadequate discussion of potential legal penalties to Keystone

LEG 07  CWA requirements regarding alternatives

LEG 08 The need for a large bond to be posted by Keystone

LEG 09  Whether Keystone must comply with U.S. regulations due to Keystone’s status as a foreign
corporation

LEG 10  Prohibition of federal purchases of fuel derived from bitumen

LEG 11 Inadequate regulations regarding spills and GHG impacts

LEG 12  Difficulty of enforcing special rules due to Keystone’s status as a foreign corporation

LEG 13 Lack a of state regulatory body in Nebraska

LEG 14  Failure to comply with the NEPA requirement for a monitoring and enforcement program

LEG 15 NEPA requirement to re-evaluate all issues presented in the 2011 Final EIS

LEG 16 “False representation” of the Nebraska Sand Hills

LEG 17  Inadequate review of the proposed Project by the State of Nebraska

LEG 18 Confusing descriptions of requirements for spill response plans

LEG 19  Failure to address previously expressed USEPA concerns

LEG20  Incomplete material in Appendix I (Spill Prevention, Control, and Countermeasure [SPCC] and ERP)

LEG 21 Inappropriateness of the Department serving as the lead federal agency

LEG22  Requirement under NEPA to model dilbit movements within the Northern High Plains Aquifer

LEG 23 Failure to comply with BLM Resource Management Plans (RMPs)

LEG24  Failure to provide a complete review of the ERP

LEG 25 Failure to disclose BLM’s requirements for compensation for use of federal land

LEG 26  Failure to disclose information about Keystone shareholders

LEG 27  Inadequate consideration of increased GHG and related impacts of the proposed Project
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PC.3.1 PROJECT DESCRIPTION
Theme PD 01

Theme Statement

Provide details on Keystone’s long-term commitment to clean up all spills and damages, with
details on how funds have been secured, such as in escrow accounts or insurance.

Response

In the event of a spill, Keystone would be liable for costs associated with cleanup and
restoration, as well as other compensation, under a number of federal, state, and tribal laws as
outlined in Table 4.13-40. Keystone is legally required to clean up spills (see Theme LEG 06),
and has agreed that it would be responsible for cleanup and restoration of areas affected by a
spill, including groundwater. Keystone has also agreed to provide alternative potable water, if
necessary. These statutes have various types of liability and fines associated with spills, and
Keystone would be responsible for meeting the requirements of the applicable statutes.

Theme PD 02

Theme Statement

What is the plan for decommissioning the pipeline, including mitigation? Costs and payment
plans for decommissioning need to be included in the overall project plan.

Response

Keystone would comply with the Pipeline and Hazardous Material Safety Administration
(PHMSA) requirements for decommissioning crude oil pipelines as outlined in the Code of
Federal Regulations (CFR) Title 49 Section 195.402(c)(10) (Procedural Manual for Operations,
Maintenance, and Emergencies) and in 49 CFR 195.59 (Abandonment or Deactivation of
Facilities). These regulations require that the pipeline procedural manuals must include
procedures for abandonment, including safe disconnection from an operating pipeline system,
purging of combustibles, and sealing abandoned facilities left in place to minimize safety and
environmental hazards. Further details are provided in Section 2.1.11, Operations and
Maintenance.

Theme PD 03

Theme Statement

The entire final pipeline route needs to be evaluated for impacts. The route falls near sensitive
areas, homes, wells, and existing pipelines.

Response

The entire route has been evaluated for impacts, as were the pipe yard and rail siding in North
Dakota and pump stations in Kansas, including wells, existing pipelines, and other sensitive
areas. The proposed Project route in Montana and South Dakota is largely unchanged from what
was presented in the 2011 Final EIS except for minor route modifications. These minor shifts are
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described in Table 2.1-2. The proposed Project route was modified to avoid the Sand Hills
Region in Nebraska, as identified by the Nebraska Department of Environmental Quality
(NDEQ), to improve the constructability of the pipeline and in response to agency and
landowner comments, as shown in Table 2.1-2.

Theme PD 04

Theme Statement

Dilbit is not the same as conventional oil products, and the safety of this product and the
chemicals used to make it are of concern. Dilbit is more corrosive and will impact pipeline
integrity. Provide details on the chemical makeup of the dilbit, safety procedures to maintain
pipeline integrity, and Facility Response Plans (FRPs) to clean up spills with these specific
chemicals.

Response

The bitumen-diluent mixture, or dilbit as it is commonly referred to, is similar to heavy sour
crude oil. The dilbit that would be transported by the proposed Project is bitumen (originating in
the oil sands) mixed with a diluent, which is usually a natural gas liquid such as gas condensate.
The gas condensate is mainly light hydrocarbons such as iso-butene, n-butane, iso-pentane,
n-pentane, and hexanes. Due to shipper confidentiality issues, the exact composition of the dilbit
blends are not publicly available.

Although the Department is unable to supply every Material Safety Data Sheet (MSDS) of the
crude oil that would be transported by the proposed Project, Appendix Q, Crude Oil Material
Safety Data Sheets, contains MSDSs that identify the chemical composition and maximum
volumes of chemicals that could be present in the dilbit and Bakken crude in the event of a
release. These MSDSs do not represent an actual dilbit blend that would be transported by the
proposed Project, but could be useful to emergency responders for planning purposes. Additional
properties of the dilbit are shown in Table 3.13-1. According to the National Academy of
Sciences (NAS) Transportation Research Board, Special Report, pipeline operations are the same
for shipments of dilbit as for shipments of other crude oils; although the study did find that dilbit
has a higher acid content than many other crude oils, the stable organic acids that raise the
acidity levels are not corrosive at pipeline operating temperatures.*

The Final Supplemental EIS addresses potential releases and how these spills would be managed
in Section 4.13, Potential Releases, including the requirement to prepare Emergency Response
Plans (ERPs), spill management plans, and FRPs. These plans address proper handling and
management of released crude oil and spill cleanup procedures. Additional details are provided
in Section 2.1.11.2, Abnormal Operations.

* National Academy of Sciences. 2013. Effect of Diluted Bitumen on Crude Oil Transmission Pipelines,
Transportation Research Board, Special Report 311, Washington, D.C. 93p.
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Theme PD 05

Theme Statement

Strict environmental safeguards should be employed in the construction and operation of the
pipeline. These should include engineering design controls, testing, construction sequencing,
detection systems, monitoring, inspections, mitigation, and spill response plans.

Response

Keystone would be required to construct, operate, maintain, inspect, and monitor the proposed
Project consistent with the PHMSA requirements presented in 49 CFR 195 (Transportation of
Hazardous Liquids by Pipeline), as well as relevant industry standards and applicable state
standards. These regulations specify pipeline material and qualification standards, minimum
design requirements, and required measures to help protect the pipeline from internal, external,
and atmospheric corrosion. Additionally, Keystone would comply with a set of PHMSA Project-
specific Special Conditions developed for the proposed Project (see Section 1.2.2, Project-
Specific Special Conditions, and Section 4.13.6.1, PHMSA Special Conditions ). As stated in the
Final EIS, and in consultation with PHMSA, the Department has determined that incorporation
of these conditions along the entire length of the pipeline would provide an improved degree of
safety similar to that which is applied to High Consequence Areas (HCAs), as defined in 49 CFR
195.450 (Definitions). These Special Conditions cover four categories: material requirements,
construction requirements, operations and maintenance, and reporting, records retention, and
certification requirements. Prior to beginning the proposed Project, Keystone would prepare and
submit a Spill Prevention, Control, and Countermeasure (SPCC) Plan to avoid or minimize the
potential for spills or leaks (see Appendix I, SPCC Plan and ERP) and a Pipeline Spill Response
Plan to PHMSA. Keystone would also prepare a project-specific ERP as required by 49 CFR
195.400 (Operation and Maintenance) for conducting normal operations and maintenance and
handling of abnormal operations and emergencies. See Sections 2.1.7.1, Pipeline Design, and
2.1.7.2, Pipeline Construction Procedures, for additional details.

Theme PD 06

Theme Statement

Some proposed materials, manufacturing processes, and construction procedures are
substandard. Some of the materials appear to have already been fabricated in other countries, as
opposed to new materials being manufactured expressly for the proposed Project. Poor
techniques for welding pipes and other methods create more hazards for potential spills.

Response

Keystone has stated that all pipeline materials have been purchased and manufactured, except for
the additional pipe necessitated by the Nebraska route modification. Of the pipeline materials
already manufactured, approximately 93 percent were manufactured at facilities in North
America. The remaining materials (for the Nebraska route modification) are currently being
manufactured at two U.S. pipe mills, and was expected to be completed in 2013. All mainline
pipe material, including material already purchased and manufactured, as well as, materials
being manufactured, have been or is being manufactured in accordance with the applicable
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PHMSA Special Conditions related to pipe manufacturing. Those conditions require that
Keystone only purchase pipe from qualified pipe suppliers and trading houses that produce and
test pipe in accordance with regulatory requirements and specifications.

Hydrostatic testing would be conducted during construction to provide assurance that the system
is capable of withstanding the maximum operating pressure in accordance with 49 CFR 195
Subpart E (Pressure Testing), and with the PHMSA Special Conditions that are required for the
proposed Project. Additionally, Keystone would be required to construct, operate, maintain,
inspect, and monitor the proposed Project consistent with PHMSA requirements presented in
49 CFR 195 (Transportation of Hazardous Liquids by Pipeline) as well as relevant industry
standards and applicable state standards. Section 2.1.7.1, Pipeline Design, presents further details
on pipeline design considerations.

Theme PD 07

Theme Statement

The Final Supplemental EIS should provide substantive details on best practices and various
crossing methods, such as horizontal directional drilling (HDD), that will be used to protect
waterbodies, wetlands, and floodplains. It should also clarify that equipment, such as pump
stations, will not be placed in intermittent streams or floodplains, and should include the use of
native prairie plants as part of the best practices employed in site restoration to protect
waterbodies.

Response

Appendix G, Construction, Mitigation, and Reclamation Plan (CMRP), of the Final
Supplemental EIS describes the proposed Project’s site-specific waterbody crossing plans,
including procedures such as HDD to be used at waterbody crossing and wetlands. The CRMP
also explains that seed mixes used for site restoration would be recommended by the Natural
Resources Conservation Service (NRCS), other land management agencies, or the landowner, as
appropriate.

As described in Section 4.3, Water Resources, Keystone has located remotely operated IMLVs at
major river crossings, upstream of sensitive waterbodies, at each pump station, and at other
locations in response to USEPA suggestions, as required by 49 CFR 195.260, and as agreed to in
Pipeline Hazardous Material Safety Administration (PHMSA) Special Condition 32 (see
Appendix B, Potential Releases and Pipeline Safety, and Section 2.1.4.4, Mainline Valves).

Appropriate agency consultations would be required prior to constructing the proposed pipeline
or ancillary facilities in a floodplain. Additionally, Keystone may be required to obtain permits
or other authorization prior to working in a floodplain. Table 4.3-3 provides details on ancillary
facilities (e.g., access roads, pump stations, and construction camps) crossing designated
floodplains.

No pump stations are located in mapped floodplains (see Sections 4.3.3.2, Surface Water, and
4.3.3.4, Floodplains). Three proposed pump station boundaries (PS-9 in Phillips County,
Montana; PS-10 in Valley County, Montana; and PS-20 in Tripp County, South Dakota) would
intersect unnamed intermittent streams. Data was not available regarding whether project
infrastructure would impact these intermittent streams, and evaluation of aerial imagery shows
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no regular channelized flow in these locations. While field surveys conducted in 2009 and 2010
indicated that water may be present in the vicinity of the PS-9 and PS 10 intermittent features
during high spring flood conditions, no such conditions were observed within the PS-20
boundary.

Theme PD 08

Theme Statement

The proposed Project’s electricity requirements, with respect to the existing electrical grid
supply, need to be reviewed to evaluate impacts on existing power demands. There is already a
shortage of electricity in some areas.

Response

Multiple private power companies or rural electrical cooperatives would construct distribution
lines to deliver power to the pump stations along the U.S. length of the pipeline. The private
power companies providing the distribution lines are responsible for obtaining the necessary
permits, approvals, or authorizations from federal, state, or local governments. Table 2.1-19 lists
the electrical power supply requirements for the pump stations and Figures 2.1.1-1 through
2.1.1-3 depict the locations of the distribution lines.

Energy demands from the proposed Project would be met through a number of rural electric
cooperatives and private power providers, which would provide electricity to the Project’s
infrastructure. Funding for some of these programs are provided by the Rural Utilities Service
(RUS), an agency within the U.S. Department of Agriculture. RUS provides grants and loans for
expansion of generation, transmission, and distribution facilities. The Western Area Power
Authority, an agency of the U.S. Department of Energy, will own some of the electrical
distribution lines.. These two agencies are responsible for NEPA compliance for these activities.
RUS has indicated that applications have already been received from several rural electric
cooperatives.

It is not possible to identify the specific facilities or the specific sources of energy that would be
used to generate the electricity used for the proposed Project. Each electrical co-op involved has
agreed to provide the necessary power, and would likely request that power from their current
providers. Any increase in power generation at the plants providing that power would have to be
conducted in compliance with environmental regulations. As described in the response to Theme
SO 10, some electric cooperatives state that the proposed Project (and its connected actions)
would stabilize rates, implying that the proposed Project would not adversely affect their
distribution capacity.

Theme PD 09

Theme Statement

The Draft Supplemental EIS does not provide adequate information about the details of the
proposed Project’s monitoring and inspection programs. Information about these programs
should include the inspection frequency, the requirement for independent third-party inspectors,
and the definition of qualified personnel (the individuals who would execute these programs).
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Response

The details of the monitoring and enforcement programs are presented in Appendix G, CMRP.
The inspection frequencies would be determined by PHMSA requirements, other permitting
requirements, and as outlined in the CMRP. In addition, as described in Appendix B, Potential
Releases and Pipeline Safety, of the Final Supplemental EIS, Keystone must prepare and follow
an Operator Qualification Program for construction tasks that could affect pipeline integrity. The
Construction Operator Qualification Program must comply with 49 CFR 195.501 (Qualification
of Pipeline Personnel—Scope) and must be followed throughout the construction process to help
ensure the qualifications of individuals performing tasks on the pipeline. Appendix B also
includes a PHMSA Special Condition (which did not appear in the Draft Supplemental EIS)
addressing third-party monitoring requirements.

PC.3.2 PURPOSE AND NEED
Theme PN 01

Theme Statement

The Final Supplemental EIS should consider how the proposed Project would benefit the long-
term economic and energy security needs of the United States given that most of the oil will be
exported.

Response

The Final Supplemental EIS provides an analysis of the economic impacts of the proposed
Project, including the beneficial impacts of increased direct and indirect employment, earnings,
tax revenues to local communities along the route, and gross state product and gross domestic
product (GDP). As discussed in Section 4.10, Socioeconomics, some of these benefits (such as
employment and earnings) would be generally short-term in nature, while others (such as tax
revenues) would be longer term. In addition, the market analysis evaluates how the proposed
Project (and alternatives) would help meet the supply demands for U.S. refineries in the Gulf
Coast area. The market analysis also discusses how crude oil from the Western Canadian
Sedimentary Basin (WCSB) oil sands would likely displace crude oil currently imported from
other foreign sources, such as Mexico and Venezuela, as heavy crude supply to U.S. refineries.
The updated market analysis also examines the potential for crude oil and/or refined product
exports from the U.S. Gulf Coast. The National Interest Determination (NID) process takes into
account many factors, including impacts associated with issuance of a permit such as
environmental, cultural, and economic considerations. Following the issuance of the Final
Supplemental EIS, the Department will consider Keystone’s application in terms of whether the
proposed Project would serve the national interest, taking the factors described in Theme PN 08.

Theme PN 02

Theme Statement

The Draft Supplemental EIS purpose and need statement does not adequately address reduction
in the reliance on fossil fuels, increased use of alternative and renewable energy sources, climate
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change, domestic energy costs, trade-offs in the efficiency to develop and refined oil sands crude
oil, and environmental impacts from pipeline development.

Response

Consistent with NEPA, the proposed Project’s purpose and need in the 2011 Final EIS
considered alternatives to the use of crude oil from the WCSB, including different energy
sources and energy conservation. These options were considered in the development of the Final
Supplemental EIS and are incorporated for reference (see Section 2.2.6, Other Alternatives
Considered but Eliminated from Detailed Analysis in the Final Supplemental EIS). Continued
reliance on fossil fuels, trade-offs in production efficiency, climate change, and other criteria will
be considered during the NID phase to assess how these considerations factor into the overall
national interest of the United States.

Theme PN 03

Theme Statement

The Final Supplemental EIS should explain how oil sands development spurred by the proposed
Project would delay progress toward adoption of more sustainable, independent energy sources
and U.S. energy security. The Draft Supplemental EIS purpose and need statement is flawed
because it focuses on energy-intensive extraction of oil and gas resources, drawing effort away
from developing renewable energy sources.

Response

The use of renewable energy was considered as an alternative way to meet demand for transport
fuels that drive the demand for crude oil at Gulf Coast refineries. Given that the majority of the
crude oil from the WCSB and Bakken delivered through the proposed Project would be refined
into transportation fuels, alternative energy sources were measured against this criterion to
determine whether they could be a reasonable alternative. Section 2.2, Description of
Alternatives, found that while renewable energy could be used in some transportation modes, it
could not on its own meet the demand for heavy transportation uses such as trucking, rail, and
ships, and was therefore eliminated from detailed analysis in the Final Supplemental EIS.
Section 1.4, Market Analysis, examines the proposed Project’s impact on the crude oil market
and concludes that those potential impacts were not large enough to significantly affect the
economic incentives that encourage development of more efficient vehicles, alternative fuels,
and other research and development for clean energy.

Theme PN 04

Theme Statement

The Final Supplemental EIS should describe how the proposed Project would affect energy costs
in the United States and dependence on foreign oil.

Response

The market demand for crude oil, including the market demand for heavy crude oil by refineries
in Petroleum Administration for Defense District (PADD) 3, is mainly driven by the demand for
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transportation fuels in the United States and globally. This demand does not depend on the
proposed project. Data from Section 1.4, Market Analysis, indicate that the proposed Project
would have little or no impact on fuel prices.

As explained in Section 1.4.6.1, Crude Price Differences and Gasoline Prices, discounts in crude
prices in the Midcontinent and upper Midwest/Chicago regions (compared to Gulf Coast crude
prices) have not resulted in lower wholesale gasoline prices in those regions compared to the
Gulf Coast. According to market data, despite the discounts in West Texas Intermediate (WTI)
crude prices, and hence regional crude prices, wholesale product prices in the Chicago and
Group 3 markets—for the most part—did not follow crude price discounts. During the period
that WTI crude has been steeply discounted (versus similar crude oils on the Gulf Coast), the
wholesale price of gasoline in the Midwest has remained generally higher than that on the Gulf
Coast. This is because there is an active flow of gasoline and other products from the Gulf Coast
into the Midwest, mainly via the Explorer and Magellen pipelines. As a consequence, Midwest
product prices are derived from Gulf Coast prices, both of which are in turn driven by
international (rather than U.S. inland) crude oil prices. Enabling additional volumes of WCSB
crudes to flow to the Gulf Coast would not change this dynamic. Increased refining activity in
the Midwest has left the region balanced or with a net surplus of gasoline during certain parts of
the year; however, because prices remain tied via transport capacity to the national (and
international) market for refined products, those product prices remain in line with other regions,
adjusted for the cost of transportation.

In mid-July 2013, the Brent WTI price spread narrowed as a result of improved pipeline
networks and the use of rail to transport some of the surplus of crude oil being stored at Cushing,
Oklahoma. This did not have a significant effect on Midwest gasoline prices because, as
discussed above, gasoline prices there are a function of international crude prices, refinery
operations and capacity, and product transportation costs. Additional information on how the
proposed Project would influence gasoline prices can be found in Section 1.4.6.1, Crude Price
Differences and Gasoline Prices. Section 1.4.4, Updated Modeling, suggests that availability or
absence of the proposed Project (or any additional cross border pipeline capacity) would have
negligible impacts on fuel prices. Also see Appendix C, Supplemental Information to Market
Analysis.

Regarding the proposed Project’s impact on oil imports, oil production has fallen in Venezuela
and Mexico—traditional suppliers of heavy crude to the United States and specifically to PADD
3. The future of supply from these countries is unclear. Oil supplies from Canada have been
increasing. Section 1.4.4, Updated Modeling, suggests that were future pipelines to be
constructed from the WSCB to the Canadian west coast, they would likely serve growing Asian
markets due to short shipping distances. Such a scenario would leave more U.S. imports sourced
from Latin America and the Middle East. Should such pipelines not be built, and should cross-
border pipeline capacity be available, imports from Canada would push out seaborne crudes from
elsewhere. Section 1.4, Market Analysis, discusses this topic further.
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Theme PN 05

Theme Statement

The Final Supplemental EIS should explain how the Department would balance economic and
environmental considerations if the proposed Project is approved. The socioeconomic and
environmental costs of the proposed Project outweighs any benefit that would be gained.

Response

Consistent with NEPA, the Final Supplemental EIS presents a comparative analysis of the
environmental and economic impacts of the proposed Project and alternatives. Throughout the
Final Supplemental EIS (and particularly in Chapter 4.0, Environmental Consequences, and
Chapter 5.0, Alternatives), impacts are described qualitatively and quantitatively based on
objective criteria. The Final Supplemental EIS’s analysis is used to consider overall costs and
benefits of the proposed Project to help inform decision-makers during the NID process. The
NID process is conducted under Executive Order (EO) 13337. A list of factors (such as
economic and environmental considerations) considered in some previous NID decisions is
included in Section 1.3.2, Department of State Purpose and Need.

Theme PN 06

Theme Statement

An underlying assumption of the Draft Supplemental EIS that oil sands will be developed at the
same rate independent of the decision on the Keystone XL proposed Project is flawed. The
rationale presented in the Draft Supplemental EIS that other modes of oil transport such as rail
would facilitate oil sands development is illogical. Financial and industry analysts agree that
approval of the proposed Project will be a major catalyst for development of the oil sands.

Response

A comprehensive, updated analysis of alternate modes of transport, particularly rail, is included
in Section 1.4, Market Analysis, Section 2.2, Description of Alternatives, and Appendix C,
Supplemental Information to Market Analysis. Rail transport infrastructure and capacity have
been growing rapidly, and some analysts have neither anticipated these developments nor
accounted for their recent growth. Goldman Sachs’s Getting Oil out of Canada report was widely
cited as a negative bellwether for the industry and as evidence that infrastructure delays would
limit Canadian oil sands production; however, in subsequent correspondence, a representative of
Goldman Sachs clarified that the production impacts they described were not expected to be
permanent (see Appendix C, Supplemental Information to Market Analysis).” The Royal Bank of
Canada noted that up to 300,000 bpd of production would be deferred to later years, but not
necessarily stopped.®

> Goldman Sachs. 2013. Oil Infrastructure Research Roundtable. Getting Oil out of Canada: Heavy oil diffs
expected to stay wide and volatile. June 2, 2013.

% Royal Bank of Canada Capital Markets. 2013. Energy Insights: Keystone XL—Weighing the Outcomes. February
11, 2013.
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Theme PN 07

Theme Statement

Diverting oil from Midwest to Gulf Coast refineries to be shipped overseas will increase revenue
for Canada and decrease it for the United States. The United States will not benefit from any
taxes on this oil given that it will be shipped overseas. U.S. policy should support oil and gas
development while implementing taxes on the industry in order to support long-term
conservation.

Response

The potential impact of the proposed Project on the crude oil market, including the impacts to
refineries in different geographic areas, is included in Section 1.4, Market Analysis, and
Appendix C, Supplemental Information to Market Analysis. The Final Supplemental EIS
describes crude oil and refined product forecasts and movements in Section 1.4.2.7, Oil Trade. In
addition, in response to public comment, modeling that supplied insights used in the 2011 Final
EIS and Draft Supplemental EIS was updated to incorporate evolving market factors, particularly
higher U.S. oil production. To account for uncertainties, the model was run over several different
supply—demand projections and pipeline configurations. The resulting 16 scenarios provide
insight into how the U.S. need for imported heavy crude oil may evolve, and how this may
change depending on the availability of pipelines. Additional details and model results may be
found in Section 1.4.4, Updated Modeling.

Section 1.4.6.2, Oil Exports from Keystone XL, explains that Canadian crude is eligible for
crude export license as long as it is not comingled with domestic crude. However, such an option
appears unlikely to be economically justified given transport costs and market conditions. Once
WCSB crude oil arrives at the Gulf Coast area, Gulf Coast refiners have a significant competitive
advantage in processing it compared to foreign refiners because the foreign refiners would have
to incur additional transportation charges to have the crude oil delivered from the Gulf Coast to
their location. The pipeline- or rail-delivered crude oil would compete with seaborne crude from
elsewhere.

Theme PN 08

Theme Statement

The Department should reject the proposed Project because of its environmental impacts and
because it is not in the national interest.

Response

The Final Supplemental EIS presents the results of the analysis of potential environmental
impacts that may result from the proposed Project. The NID will consider many factors,
including energy security; environmental, cultural, and economic impacts; foreign policy; and
compliance with relevant federal, state, and local regulations. Some of the key factors considered
in previous decisions are listed in Section 1.3.2, Department of State Purpose and Need. Before
making such a decision, the Department will also ask for the views of the Departments of
Energy, Defense, Transportation, Homeland Security, Justice, Interior, and Commerce, as well as
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the USEPA. These results will be considered along with public comments in as part of the
decision-making process for the NID for the proposed Project.

Theme PN 09

Theme Statement

This category includes general statements for or against the pipeline, made by commenters that
did not supply sufficient data or analysis to support their claims.

Response

The Final Supplemental EIS has considered these comments, and where appropriate included
revised discussion and analysis.

Theme PN 10

Theme Statement

The Department should approve the proposed Project because it makes economic sense, creates
jobs, and increases energy security.

Response

Section 4.10, Socioeconomics, presents the economic and employment analysis of the proposed
Project. Section 1.4, Market Analysis, discusses the proposed Project’s impacts on crude oil
imports from Canada and other nations, a factor in energy security.

Theme PN 11

Theme Statement

The Final Supplemental EIS should analyze and explain in better detail how Canadian oil sands
development would be affected with and without the proposed Project.

Response

As a result of concerns and public comments related to the Draft Supplemental EIS, the crude oil
market modeling that informed the Final EIS and Draft Supplemental EIS was updated to
incorporate evolving market factors, including those related to the production of oil sands (see
Section 1.4, Market Analysis). As part of these revisions:

e Modeling was updated to incorporate evolving market conditions, such as higher U.S. oil
production;

e Updated information on the logistics and economics of crude-by-rail was included to reflect
increased development of North American rail infrastructure and shipping volumes; and

e A more detailed analysis of supply costs was generated to inform conclusions about the
production implications of model results, transportation costs, and the impacts of the
proposed Project.

PC-58



Final Supplemental Environmental Impact Statement Public Comments and Responses
Keystone XL Project

Data from these elements were combined to assess how the proposed Project would affect oil
sands development in different scenarios.

As described in Section 1.4.2.8, Canadian Oil Production, long-run average supply costs for the
in situ projects that would drive oil sands production growth are estimated to be appreciably
below the average prices that oil sands producers can expect to receive according to modeling of
several supply—demand and pipeline scenarios. Certain pipeline constraints reduce the prices
received by bitumen producers, but not enough to curtail most oil sands growth plans or shut in
existing production.

Theme PN 12

Theme Statement

The Final Supplemental EIS should better explain how the market drives the need for the
proposed Project, particularly given the current and expected trends in domestic crude
production, domestic demand, and uncertainties in foreign oil supplies.

Response

The demand for additional WCSB and Bakken crude oil transport capacity is addressed in
Section 1.4, Market Analysis. This analysis incorporates current and projected trends in U.S.
refined product demand, U.S. refinery demand, U.S. and Canadian heavy oil production,
uncertainties in foreign crude oil supplies including heavy oil production from Venezuela and
Mexico, and the availability and capacity of existing and future crude oil transport modes.

Although the increase in U.S. production of crude oil and the reduced U.S. demand for
transportation fuels would likely reduce the demand for total U.S. crude oil imports, it is unlikely
to reduce demand for heavy sour crude at Gulf Coast refineries.

As described in Section 1.4.2.8, Canadian Oil Production, long-run average supply costs for the
in situ projects that would drive oil sands production growth are estimated to be appreciably
below the average prices that oil sands producers can expect to receive according to modeling of
several supply—demand and pipeline scenarios. Certain pipeline constraints reduce the prices
received by bitumen producers, but not enough to curtail most oil sands growth plans or shut in
existing production.

The Gulf Coast area contains the single largest concentration in the world of refineries capable of
processing heavy crudes. The United States has over half the world’s coking’ capacity, and the
majority of this capacity is at Gulf Coast refineries. The crude oil that would be delivered to
PADD 3 by the proposed Project would mostly replace declining supplies of other heavy crude
oil from foreign sources.

Finally, and as noted in the response to Theme PN 04, traditional heavy crude oil supplies,
particularly from Mexico and Venezuela, to PADD 3 refiners are declining and are expected to
continue to decline. There is, however, uncertainty in the production outlooks for those two
countries, particularly since the production outlooks are likely to be significantly influenced by
unpredictable legal and political developments. EnSys noted a trend in countries that produce

7 Coking is a refinery operation used to process heavy crude oil. The process upgrades material into higher-value
products and produces petroleum coke.
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heavy crude toward upgrading or expanding their refining capacity to process more of their
heavy crudes domestically, and then export more of the high-value light crudes.® Thus,
incremental heavy crude supply (notably from Saudi Arabia, Brazil, and Colombia) would not
necessarily reach international crude markets and would not be available to PADD 3 refineries.
These collective factors have resulted in an outlook where PADD 3 refineries have significant
incentive to obtain heavy crude from the WCSB.

Theme PN 13

Theme Statement

The Final Supplemental EIS should clearly present information related to the potential for crude
oil and products refined from that oil to be exported to international markets, as well as the
potential and expected changes in U.S. demands and imports. The Final Supplemental EIS
should analyze these implications as they relate to the proposed Project by including information
on historic, current, and projected import, export, and demand trends.

Response

As crude oil of foreign origin, Canadian crude is eligible for crude export license as long as it is
not comingled with domestic crude. Such an option appears unlikely to be economically justified
given transport costs and market conditions. This finding is explained in detail in Section 1.4.6.2,
Oil Exports from Keystone XL. In addition, Section 1.4.2, Oil Market Condition, provides
background on the U.S. refining industry and why PADD 3 refiners demand heavy crude oil.
Finally, Section 1.4.4., Updated Modeling, indicates how U.S. petroleum product exports may
respond to the availability or absence of the proposed Project and other pipeline capacity from
the WCSB.

PC.3.3 PROCESS
Theme PRO 01

Theme Statement

The contractor and subcontractor selection process for preparing the Supplemental EIS is flawed
due to conflict of interest. As a result, the Supplemental EIS does not present an independent
analysis of the proposed Project and is therefore also flawed.

Response

As stated on the Department’s project website, the Department chose Environmental Resources
Management, Inc. (ERM) as an independent third-party contractor in accordance with the
agency’s Interim Guidance for the Use of Third-Party Contractors in Preparation of
Environmental Documents by the Department of State and 40 CFR 1506.5(c) (Agency
Responsibility). Section II of the Interim guidance states that “...the Department would screen
and assess all proposals received from potential contractors on the basis of three criteria
[including]: 3) potential Organizational Conflicts of Interest (OCI).” The Department followed

¥ Ensys Energy Systems, Inc. 2011. Keystone XL Assessment, No Expansion Update, Prepared for DOE and DOS.
August 12.

PC-60



Final Supplemental Environmental Impact Statement Public Comments and Responses
Keystone XL Project

this protocol when selecting ERM to complete the Supplemental EIS. A link to the Department’s
interim guidance is provided on the project website (see Footnote 1).

The Department employs rigorous conflict of interest procedures designed to ensure that
contractors and subcontractors have no financial or other interest in the outcome of a project. The
Department required ERM to conduct an internal inquiry to ensure that it was free of any
conflicts of interest regarding the proposed pipeline project. ERM has certified that it has not
had, and does not have, any contracts with TransCanada. U.S. government agencies commonly
use third-party contracts to assist with environmental reviews of projects proposed by private
applicants. The selected contractor works directly with, and under the sole direction of, the
Department on the assessment, while the applicant pays for the work. ERM is not permitted to
communicate with TransCanada unless specifically directed to do so by Department officials.

Theme PRO 02

Theme Statement

Comments submitted on the Draft Supplemental EIS should be made publicly available.
Information on the public involvement process, including meeting dates, should be provided.

Response

A Notice of Availability, indicating that the Draft Supplemental EIS was available for public
review, was published in the Federal Register and distributed to participating federal and state
agencies, elected officials, media organizations, American Indian tribes, private landowners, and
other interested parties. This notice provided instructions for submitting comments. Comments
on the Draft Supplemental EIS were accepted from March 1, 2013, through April 22, 2013. Also,
as described on the Department’s project website (see Footnote 1), information related to the
April 18, 2013, public hearing in Grand Island, Nebraska, was published in a Federal Register
Notice. On May 23, 2013, the Department posted to a public website’ the first set of
approximately 100,000 public comment submissions (out of the more than 1.5 million received)
on the Draft Supplemental EIS for the proposed Project. The Department continued to make
comments on the Draft Supplemental EIS, including transcripts from the April 18, 2013 public
meeting, available in weekly batches on that website until all comments received were available
to the public as of September 5, 2013. In addition, all substantive comments received on the
Draft Supplemental EIS and responses to those comments are presented in this Final
Supplemental EIS in Volumes V and VI, Public Comments and Responses. Submitted comments
are also included in the Administrative Record for the proposed Project.

Theme PRO 03

Theme Statement

The electronic format of the Draft Supplemental EIS and the large number of files is extremely
difficult to use, and some related files were not made available. The project website has no
readily accessible contact information.

? Regulations.gov website: http://www.regulations.gov, under Docket DOS-2013-0011
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Response

The Department recognizes that the Draft Supplemental EIS is a lengthy document with many
files. To facilitate public access to the Supplemental EIS consistent with 40 CFR 1506.6 (Public
Involvement) and pursuant to the Freedom of Information Act (5 U.S. Code [USC] 552), the
Department has kept the Supplemental EIS files to a manageable size for electronic
downloading. Contact information is provided through a link (Contact Information) on the left
side of the project website (see Footnote 1). This link provides the address for the Department’s
NEPA Coordinator. Printed copies and CDs of the Draft Supplemental EIS were also distributed
to public libraries along the proposed route. Both printed hard copies and electronic copies
(posted online and available in distributed hard copies and Executive Summaries) included a
cover letter that outlined how to submit public comments, and provided information (including a
phone number and email address) on how to contact the NEPA coordinator for electronic copies
of the Draft Supplemental EIS.

Theme PRO 04

Theme Statement

Please extend the public comment period. The 45-day comment period is inadequate to allow
stakeholders sufficient time to review and comment on complex issues related to the proposed
Project.

Response

The 45-day public comment period for the Draft Supplemental EIS began on March 8, 2013,
when the USEPA announced the availability of the Draft Supplemental EIS on its website. The
comment period closed April 22, 2013. The length of this comment period is consistent with the
Council on Environmental Quality (CEQ) regulations for implementing NEPA. In addition, the
Department has announced that there will be an opportunity for the public to comment during the
NID process.

Theme PRO 05

Theme Statement

Data and information on the proposed Project should be made accessible and be reviewed by
independent experts and other agencies to evaluate potential environmental impacts before any
decisions are made.

Response

The Draft Supplemental EIS was developed with the cooperation of several federal agencies
(described in Section 1.5.2, Cooperating Agencies, of the Draft Supplemental EIS) and outside
experts, led by the Department. Section 1.5.2, Cooperating Agencies, provides detailed
information on the roles of each cooperating agency and Section 1.5.3, Assisting Agencies and
Other State Agencies, include information on numerous other state and federal agencies that
assisted with the Draft Supplemental EIS. In addition, federal and state agencies have provided
comments on the Draft Supplemental EIS related to potential environmental impacts of the

PC-62



Final Supplemental Environmental Impact Statement Public Comments and Responses
Keystone XL Project

proposed Project. Substantive comments have been reviewed, considered, and addressed as
appropriate in development of the Final Supplemental EIS.

Theme PRO 06

Theme Statement

Additional formats and methods of public involvement should be used to make information
about this proposed Project more accessible, particularly for the elderly population.

Response

The Department is committed to engaging stakeholders using effective methods and publishing
documents in a manner that make them accessible to the general public. To accommodate people
with disabilities, electronic files provided by the Department on its website for the proposed
Project are compliant with the requirements of Section 508 of the U.S. Rehabilitation Act.

The NEPA process is an information disclosure and gathering process intended to include the
public in the decision-making of federal agencies. The process for the proposed Project began
with the scoping period for the Draft Supplemental EIS that extended from June 15 to July 30,
2012. On March 8, 2013, the USEPA announced the availability of the Draft Supplemental EIS
on its website, commencing the 45-day public comment period. In addition, a Notice of
Availability was published in the Federal Register. An Executive Summary of the Draft
Supplemental EIS (with supporting information in digital format) was distributed to participating
federal and state agencies, elected officials, media organizations, American Indian tribes, private
landowners, and other interested parties. Printed copies (which included CDs) were also
distributed to public libraries along the proposed route. On April 18, 2013, the Department held a
public meeting in Grand Island, Nebraska. In addition, the Department has announced that there
will be an opportunity for the public to comment during the NID process.

Theme PRO 07

Theme Statement

The proposed Keystone XL Pipeline would affect residents of many states, not just Nebraska.
The Department should have scheduled public hearings in more locations.

Response

As discussed in the Executive Summary and in Chapter 1 of the Final Supplemental EIS,
Keystone previously submitted an application for the same border crossing, but with a pipeline
route in the United States that differed from the route that is currently proposed. The proposed
Project route remains largely unchanged in Montana and South Dakota, except for minor route
modifications to improve constructability and in response to comments, such as landowner
requests to adjust the route across their property. The primary difference is that the current
proposed route avoids the NDEQ-identified Sand Hills Region. As described in Section 1.8.1,
Previous Keystone XL EIS Documents, the 2011 EIS process included 20 separate scoping
meetings in the vicinity of the proposed route, additional public meetings following publication
of the Draft EIS in May 2010, and nine public meetings in six affected states following
publication of the Final EIS in 2011.
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As part of the Supplemental EIS process, one public meeting was held in Nebraska to allow
residents of that state to voice their opinions on the proposed Project, primarily due to the
substantial re-route in that state.

PC.3.4 GEOLOGY
Theme GEO 01

Theme Statement

The Supplemental EIS must consider seismic hazard risks and seismic zones along the proposed
pipeline corridor.

Response

As part of the impact assessment conducted for the Final Supplemental EIS, the geologic
hazards, including seismic hazard risks (presence of faults, seismicity, and ground motion
hazards) and seismic zones (Federal Emergency Management Agency earthquake hazard zone
maps) were considered for the entire study area. For details, see Sections 3.1.2.5 and 4.1.3.4,
Geologic Hazards, of the Final Supplemental EIS. The proposed Project route would not cross
any known active faults, and would be designed to withstand probable seismic events within the
seismic risk zones that it crosses.

Theme GEO 02

Theme Statement

The 2011 Final EIS and 2013 Draft Supplemental EIS fail to consider major historic
earthquake/seismic activity prior to 1973.

Response

Sections 3.1.2.5 and 4.1.3.4, Geological Hazards, of the Final Supplemental EIS have been
revised to describe historical earthquake activity from 1867 to 2012 using the U.S. Geological
Service (USGS) National Earthquake Information Center’s Preliminary Determination of
Epicenters online database, probabilistic earthquake hazard maps for the state of Montana, '
earthquake data from South Dakota Department of Environment and Natural Resources,'' and
the earthquake geographic information system data from the Nebraska Conservation and Survey
Division of Natural Resources. In addition, the impact assessment of the earthquake/seismic
hazards has also been updated to include a discussion of risks from the New Madrid Fault Zone.
As discussed in Section 4.1.3.4, Geologic Hazards, the pipeline would be designed to withstand
probable seismic events within the seismic risk zones that it crosses, and in compliance with U.S.
Department of Transportation (USDOT) regulations 49 CFR 195 (Transportation of Hazardous

' Wong, 1., Olig, S., Dober, M., Wright, D., Nemser, E., Lageson, D., Silva, W., Stickney, M., Lemieux, M., and
Anderson, L. 2005. Probabilistic Earthquake Hazard Maps for the State of Montana: Montana Bureau of Mines and
Geology Special Publication 117, 72 p. plus CD.

" South Dakota Department of Environment and Natural Resources. 2013. Map: Earthquakes in South Dakota
(1872-2013). Website: http://www.sdgs.usd.edu/publications/maps/earthquakes/earthquakes.htm Accessed May 22,
2013.
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Liquids by Pipeline) and all other applicable federal and state regulations. These regulations are
designed to help prevent crude oil pipeline accidents and to provide adequate protection for the
public.

Theme GEO 03

Theme Statement

The gas and water well data contained in the 2011 Final EIS has not been updated to reflect the
revised Nebraska route.

Response

The gas and water well data presented in the Final Supplemental EIS has been updated to include
the location of known active natural gas and water wells near the proposed Project area,
including the Nebraska re-route. Section 3.3.2.1, Hydrogeologic Setting, of the Final
Supplemental EIS presents water well data for the Nebraska re-route. Additionally, analysis
indicated that there are no known active gas wells along the proposed pipeline route in Nebraska.

PC.3.5 SOILS AND SEDIMENTS
Theme SOIL 01

Theme Statement

Accidental releases from the proposed Project could permanently damage and contaminate
productive agricultural soils.

Response

Sections 4.2.3, Potential Impacts (Soils), and 4.13.5.3, Other Resources (Potential Releases), of
the Final Supplemental EIS describes the potential impacts on soils from construction and
operation of the proposed Project, as well as potential permanent damage impacts to soils
associated with accidental releases from the proposed Project. Additionally, Appendix G,
CMRP, includes construction procedures designed to reduce the likelihood and severity of those
potential impacts.

Theme SOIL 02

Theme Statement

The Draft Supplemental EIS incorrectly concludes that the loss of topsoil would cause minor and
localized impacts to the soil resources of the area. Additionally, the proposed soil mitigation
measures incorrectly assume that during the construction of the pipeline, the topsoil layer can be
salvaged and stockpiled in an effective manner without affecting physical properties and erosion
characteristics of the soils.

Response

The proposed soil mitigation measures are discussed in Section 4.2.3.1, Construction Impacts, of
the Final Supplemental EIS. The objective of topsoil handling is to maintain topsoil capability by
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conserving topsoil for future replacement and reclamation, and to minimize the degradation of
topsoil from compaction, rutting, loss of organic matter, or soil mixing so that successful
reclamation of the right-of-way (ROW) could occur. As described in Keystone’s Project-specific
CMRP, mitigation measures would be implemented during topsoil removal and storage. The
CMRP includes both industry standards for topsoil handling and best management practices
(BMPs) as required by various applicable state permitting authorities.

The proposed plan for the Project route is to salvage topsoil from the pipeline ROW and other
construction sites where excavation or grading would occur. The proposed Project route was
evaluated to identify areas where special handling and additional soil salvage techniques may be
necessary to conserve agricultural capability. The exact locations of soils that require special soil
handling would be mapped prior to construction and subsequently field-verified along the
proposed Project route.

Additionally, to address concerns related to potential erosion in the fragile soil areas in southern
South Dakota and northern Nebraska, specific construction, reclamation, and post-construction
procedures have been developed as described in the Fragile Soils section within the Appendix G,
the CMRP. The CMRP document provides a site-specific reclamation plan that itemizes
construction, erosion control, and revegetation procedures for these fragile areas. Additional
procedures are also described in the Sandy Prairie Construction/Reclamation Unit Plan (see
Appendix R, Construction/Reclamation Plans). The proposed Project ROW through this region
would be monitored to determine whether reclamation and revegetation efforts were successful.
Any proposed Project areas where reclamation and revegetation efforts are initially unsuccessful
would be re-evaluated.

Theme SOIL 03

Theme Statement

The proposed Project is likely to result in soil erosion and impacts to large amounts of prime
farmland soil.

Response

Construction of the proposed Project would affect approximately 6,238 acres of prime farmland
soil. Section 4.2.3.1, Construction Impacts, of the Final Supplemental EIS describes proposed
soil mitigation measures designed to avoid and/or minimize soil erosion and impacts to prime
farmland..

Theme SOIL 04

Theme Statement

Construction of the pipeline will require the clearance of forests and heavy vehicle traffic over
newly cleared land. The erosion effects of these two activities should be considered holistically,
and not separately.

Response

The effect of heavy vehicle movement during land clearance and pipeline construction activities
on soil resources, including the effects on soil erosion and on soil compaction, were considered
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in the impact assessment and in the proposed mitigation measures (see Section 4.2.3.1,
Construction Impacts, of Final Supplemental EIS). Keystone’s proposed construction methods to
reduce soil erosion include installation of sediment barriers (silt fencing, straw or hay bales, and
sand bags), trench plugs, temporary slope breakers, drainage channels or ditches, and mulching
(see Appendix G, CMRP, and Section 4.2.3, Potential Impacts, of the Final Supplemental EIS).

Theme SOIL 05

Theme Statement

Historically, previous large mining, road construction, and similar projects have failed to fulfill
promises of successfully restoring soil conditions in affected locations; there is no reason to
expect the proposed Project will be different.

Response

As part of the post-construction monitoring and repair, Keystone would monitor reclamation
efforts and soil conditions on the ROW for several years, and would undertake reclamation and
remediation efforts as required (see Appendix G, CMRP).

Theme SOIL 06

Theme Statement

There is particular concern about the impacts of blowouts in the fragile soil areas in Nebraska.

Response

As part of preparing the Final Supplemental EIS, NDEQ was consulted about Nebraska-specific
issues, such as the soil blowout concern described in the theme statement. As described in
Section 3.2.2.3, Nebraska, of the Final Supplemental EIS, blowouts are most commonly
associated with fence lines, windmills, and other features where cattle create trackways that
allow the initiation of wind funneling. Two blowouts have been identified in the general vicinity
of the proposed Project route in Nebraska. Keystone has developed specific BMPs that would be
implemented during construction, reclamation, and post-construction in fragile soils to help
prevent or minimize the development of blowouts (see Section 4.2.3.1, Construction Impacts, of
the Final Supplemental EIS).

Theme SOIL 07

Theme Statement

Even though the new pipeline route through Nebraska avoids the NDEQ-identified Sand Hills
Region, the route still crosses fragile soil areas.

Response

The Final Supplemental EIS acknowledges that although the pipeline reroute in Nebraska avoids
the NDEQ-identified Sand Hills Region, it still crosses fragile soil areas in southern South
Dakota and northern Nebraska (see Section 4.2.3.1, Construction Impacts). The proposed soil
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mitigation measures in Section 4.2.3.1, Construction Impacts, describe specific BMPs that would
be implemented during construction, reclamation, and post-construction in fragile soils.

Theme SOIL 08

Theme Statement

Questions remain as to whether the NDEQ-identified Sand Hills Region boundary has been
properly defined and avoided in the re-route of the pipeline through Nebraska. The boundary of
Sand Hills Topography Region has changed since the 2011 Final EIS.

Response

To address agency and public comments related to the route proposed in the 2011 Final EIS,
NDEQ developed a map identifying the boundaries of the Sand Hill geomorphology within
Nebraska (NDEQ 2011)."* The map was based on the Ecoregions of Nebraska and Kansas,
which was completed in 2001 by multiple state and federal agencies over a 7-year period. In the
Final Supplemental EIS, the NDEQ-identified Sand Hills Region was used to define the Sand
Hill Topography Region in Nebraska. Although the pipeline re-route in Nebraska avoids the
NDEQ-identified Sand Hill Region, it still crosses fragile soil areas. Section 4.2.3.1,
Construction Impacts, of the Final Supplemental EIS acknowledges this, and describes proposed
soil mitigation measures that would be implemented in fragile soil areas in Southern North
Dakota and Northern Nebraska, which include BMPs that would be implemented during
construction, reclamation, and post-construction in fragile soils.

PC.3.6 WATER RESOURCES — GROUNDWATER
Theme WRG 01

Theme Statement

The proposed pipeline route crosses aquifers that are critical to meeting water supply demands,
including irrigation and drinking water needs. The Final Supplemental EIS should include
provisions for protecting groundwater resources along the route of the proposed pipeline and
should clearly state Keystone’s commitment to providing alternative water sources to individuals
that rely on these resources in the case of a spill that affects groundwater.

Response

The aquifers crossed by the proposed pipeline route are discussed in Section 3.3.2, Groundwater,
and illustrated in Figure 3.3.2-1. The Final Supplemental EIS includes an evaluation of key
aquifers, public and private water wells, and depth to groundwater along the proposed pipeline
route (see Section 3.3.2.2, Proposed Pipeline Area Hydrogeologic Conditions). The construction
and operation of the proposed pipeline would require compliance with all applicable federal,
state, and local regulations related to pipeline integrity testing, monitoring, maintenance, and
training. In particular, the Final Supplemental EIS outlines provisions for protecting groundwater

'2 Nebraska Department of Environmental Quality. 2011. NDEQ-Identified Sand Hills Region: NDEQ Identifies
Sandhills Regions to be Avoided in Alternative Pipeline Route. Website: http://www.deq.state.ne.us/Press.nsf/pages
/PR122911. Accessed May 30, 2013.
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resources, including PHMSA Special Conditions (see Section 1.2.2, Project-Specific Special
Conditions, and Section 4.13.6.1, PHMSA Special Conditions), baseline water quality testing for
domestic and livestock water wells within 300 feet of the pipeline when requested by landowners
in Nebraska (see Section 4.3.3.1, Groundwater), and the CMRP (see Appendix G), which would
address actions to prevent spills and releases. A project-specific ERP would also be developed
and training conducted, thereby helping to further reduce the potential for impacts to
groundwater resources in the event of a spill (see Section 4.3.3.1, Groundwater). Section 4.13,
Potential Releases, provides additional information on measures to avoid, minimize, and mitigate
spills from pipeline operation. As specified in Section 4.3.3.1, Keystone has committed to
provide an alternate water supply for any users of wells where water quality is affected by a spill.

Theme WRG 02

Theme Statement

The Supplemental EIS does not include an analysis of impacts from spills to groundwater
resources on tribal lands.

Response

The proposed Project does not cross or come within 1 mile of any tribal lands; however, the Big
Bend to Witten 230-kilovolt (kV) Transmission Line connected action does cross portions of the
Lower Brule Reservation. Potential spills associated with this connected action would be limited
to construction activities, and would not involve crude oil or dilbit. The maximum calculated
spill migration distance (which is a combination of the maximum migration distance over the
surface and through groundwater) is 2,264 feet, as discussed in Section 4.13.4.4, Types of Spill
Impact, and in Table 4.13-13. Potential impacts to surface water sources of tribal drinking water
are discussed in the response to Theme WRS 13.

Theme WRG 03

Theme Statement

The Supplemental EIS does not address how the extended drought and record heat in the United
States, in conjunction with potential impacts to water resources as a result of the construction and
operation of the proposed pipeline, would affect groundwater resources along the pipeline route.

Response

As discussed in Section 4.3.3.1, Groundwater, extended periods of drought would tend to lower
the water table and increase the depth to groundwater in shallow, unconfined aquifers such as
alluvial aquifers and the Ogallala Aquifer. One of the factors affecting downward migration of
spills to groundwater would be the depth to groundwater, which factors into the travel time of a
spill from the point of release to an underlying groundwater resource. Thus, increased depths to
groundwater resulting from drought conditions would actually increase the time required for
spills to reach and affect groundwater resources. That relationship notwithstanding, Keystone is
not relying on increased depth to groundwater as a mitigation measure for potential spills, and
has instead committed to a comprehensive spill prevention and response program.
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With respect to effects of the proposed Project on water availability, as outlined in the Final
Supplemental EIS, construction of the proposed pipeline would require the use of water for dust
control, directional drilling, and hydrostatic testing of the pipeline (see Section 4.3.3.1,
Groundwater). Although local groundwater resources would likely be used to meet some of the
water supply demands during construction, this use would be of relatively short duration, and it
is unlikely that groundwater extraction associated with construction of the pipeline would affect
water levels in aquifers along the proposed pipeline route on a long-term basis. The degree to
which the water table would be depressed would depend on the aquifer used during construction,
volume of water withdrawn from the aquifer, and the aquifer characteristics, such as
groundwater gradient and hydraulic conductivity. Prior to initiation of construction activities,
Keystone would verify the baseline depth to groundwater and aquifer characteristics as part of
the groundwater appropriations permitting process. Groundwater pumping rates and removal
volumes during construction would comply with applicable regulations, appropriations permits,
and conditions specified in agreements with water rights holders and purveyors.

Theme WRG 04

Theme Statement

The proposed pipeline route crosses through or near areas of critical groundwater resources,
including the Ogallala Aquifer and the NDEQ-identified Sand Hills Region. The proposed route
should avoid these important resources.

Response

The proposed route avoids the NDEQ-identified Sand Hills Region and reflects efforts by
Keystone to avoid critical groundwater resources (such as the route alterations to avoid the
Clarks and Western wellhead protection areas in Nebraska). The Final Supplemental EIS
includes a description of the analysis of alternatives to the proposed pipeline route (see Section
2.2, Description of Alternatives, and Section 4.3, Water Resources). This analysis includes
consideration of potential impacts to groundwater resources and other sensitive areas.

Theme WRG 05

Theme Statement

The Final Supplemental EIS should clearly evaluate (through text and maps) the relationship
between the proposed pipeline, distance to groundwater, and proximity to drinking water in the
Ogallala Aquifer and NDEQ-identified Sand Hills Region.

Response

The Final Supplemental EIS evaluated the proximity of the proposed pipeline route to aquifers
and water supply wells (see Section 3.3.2.2, Proposed Pipeline Area Hydrogeologic Conditions).
The depth to groundwater along the proposed pipeline route at the time of data collection, as
provided in available state databases, is summarized in Table 3.3-1. The relationship between the
proposed pipeline route, depth to groundwater, and proximity to water wells in the Ogallala
Aquifer is illustrated in Figure 3.3.2-4. Based on information provided by NDEQ, there are
approximately 400,000 wells in Nebraska. However, only about 200,000 of these wells have
been entered in the NDEQ database. Since many of these wells have not been registered by well
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owners, Keystone would verify the depth to groundwater and aquifer characteristics as part of
the groundwater appropriations permitting process prior to construction activities. The proposed
route avoids the NDEQ-identified Sand Hills Region.

Theme WRG 06

Theme Statement

The NDEQ-identified Sand Hills Region only encompasses a portion of the sandy soils and
aquifer recharge areas that are of concern along the proposed route.

Response

To specifically address agency and public comments related to the route proposed in the 2011
Final EIS, NDEQ developed a map identifying the boundaries of the Sand Hills Region within
Nebraska (NDEQ 2011). This map was based on the Ecoregions of Nebraska and Kansas,
completed in 2001 by multiple state and federal agencies over a 7-year period. As the theme
indicates, and consistent with the discussion in Section 3.2, Soils, although the proposed pipeline
route avoids the NDEQ-identified Sand Hills Region, there are areas situated outside of the
NDEQ-identified Sand Hills Region that contain similar types of sandy soils. Sandy soils along
the proposed pipeline route could be potential recharge areas for underlying aquifers (see Figure
3.3.2-4). Appendix G, CMRP, describes actions to prevent spills and releases along the proposed
route, including potential spills and releases to sandy soils. Additionally, the construction and
operation of the proposed pipeline would require compliance with all applicable federal, state,
and local regulations. The Final Supplemental EIS outlines provisions to help protect
groundwater resources along the proposed route, including the PHMSA Special Conditions (see
Section 1.2.2, Project-Specific Special Conditions, and Section 4.13.6.1, PHMSA Special
Conditions).

PC.3.7 WATER RESOURCES — SURFACE WATER
Theme WRS 01

Theme Statement

The construction of the pipeline will restrict use of water resources (e.g., springs) in and adjacent
to the ROW. The pipeline design is insufficient to deal with the changes that will occur to river
courses over time that will make the pipeline vulnerable to failure. The ways the pipeline will
cross the rivers and streams will cause permanent damage.

Response

The Final Supplemental EIS provides an assessment of waterbody crossing methods in Sections
3.3 and 4.3, Water Resources, and provides the Keystone-supplied CMRP in Appendix G.
Potential impacts to streams, rivers, and other waterbodies from the proposed Project
construction are minimized through industry standard practices as described in the CMRP. In
some cases, access to surface water resources, as well as, bank and riparian areas may
temporarily be restricted; however, the methods proposed do not permanently limit or remove
access to surface water resources or prohibit their use. Areas may be protected during
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revegetation efforts or while stream bank areas are stabilized, which also might temporarily limit
access to the water resource.

As described in the CMRP, most waterbody crossings along the proposed Project route would
involve one of the open-cut methods. These methods include restoration of stream areas to
preconstruction conditions where possible. In situations where restoration to preconstruction
conditions is not feasible, the CMRP prescribes restoration to a stable condition. In addition, the
HDD method would be used at several major rivers and as conditions warrant in other locations
to avoid impacts to water quality and fisheries. Keystone has created site specific waterbody
crossing plans (Appendix D, Waterbody Crossing Tables and Required Crossing Criteria for
Reclamation Facilities) that describe the procedures to be used for waterbody crossings.

Prior to commencing any surface waterbody crossing construction activities, the proposed
Project would be required to undergo federal and state permitting and approval processes,
including but not limited to: Section 401 and 404 of the Clean Water Act (CWA) and, in some
cases, Section 10 of the Rivers and Harbors Act of 1899 administered by the U.S. Army Corps of
Engineers (USACE). The USACE and state agencies would require measures to limit
unnecessary impacts during construction as a condition of the crossing permits. As a condition of
these permitting processes, Keystone would need to demonstrate that use of and access to waters
of the state and private water rights would be preserved. When possible, the proposed Project
would execute stream crossings during low flow periods, or for intermittent streams, when there
is no flow. However, the timing of each stream crossing would be determined by the limitations
imposed in environmental permits, weather conditions, and other variables. As discussed in
Section 4.3.3.2, Surface Water, the design would account for the dynamic nature of waterbodies
over time by employing industry standard practices to account for stream migration and scour at
a variety of possible flow rates and re-occurrence intervals. Individual crossing designs would
account for flow rates, vertical bed scour and lateral channel migration potential, habitat, soil,
and vegetative conditions present at the time of construction.

Theme WRS 02

Theme Statement

The construction of the Keystone XL Pipeline will cause pollution of waterbodies.

Response

The Final Supplemental EIS provides an assessment of potential water quality impacts associated
with pipeline construction in Section 4.3, Water Resources. Waterbody crossing methods are
specifically discussed in Sections 3.3 and 4.3, Water Resources. Appendix G contains the
CMRP, which describes the methods Keystone would employ to help manage and minimize
pollution sources that may be present during construction. This document also specifies the
methods and BMPs to help minimize and respond to construction related spills (see Section 3.0,
Spill Prevention and Containment, in Appendix G, CMRP). Additionally, construction activities
would require regulatory review and in some cases additional permitting.

As discussed in Section 4.3.3.2, Surface Water, and Appendix G, CMRP, drilling fluids could
potentially escape the boring zone (frac-out) during HDD pipeline installations. As required by
regulations governing the use of this method, Keystone would prepare and obtain approval of a
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frac-out contingency plan prior to construction activities. This plan would provide spill response
and clean up guidelines in the event of a frac-out.

The proposed Project, through the CMRP, commits to methods and procedures for restoring the
stream and river channel form and function to preconstruction conditions, as well as restoring
vegetation communities to preconstruction conditions at the crossing locations to the extent
practical. The proposed Project CMRP specifies industry standard erosion control procedures to
help minimize sediment loads and soil erosion.

Theme WRS 03

Theme Statement

The risk to our rivers and streams from water withdrawal by the pipeline is too great, specifically
given the current drought conditions along the proposed pipeline. The decreased stream flow and
excessive water removal will adversely affect river ecosystems in arid lands.

Response

As discussed in Section 4.3.3.2, Surface Water, and Appendix G, CMRP, water withdrawal
along the pipeline route would be for construction related activities and integrity testing. These
water uses are regulated by federal and state agencies, project reviews and permits would be
issued where appropriate, and would likely address drought conditions, as appropriate. Water
withdrawn for pipeline testing would be reused for testing multiple segments of the pipeline.
Following its use and testing for water quality, the water would be discharged back into the
source watersheds.

Theme WRS 04

Theme Statement

Oil sands based crude oil is unlike typical lighter crude oil and will necessitate specific clean-up
techniques and response training for releases to surface waters. The cost of cleanup far exceeds
normal pipeline releases. Spills of similar crude oil from other pipelines continue to require river
clean up many years after the spill.

Response

Section 3.13.3, General Description of Proposed Pipeline Transported Crude Oils, includes an
assessment of the material that the pipeline is designed to transport. Diluted bitumen (dilbit) is
described in Section 3.13.3.2, Dilbit. The crude oil transported by the proposed Project would,
for the most part, originate within the Alberta oil sands region and the Bakken formation in
Montana and North Dakota. PHMSA requires several plans be developed to manage and respond
to spills, including an Operator Qualification Program for construction tasks that can affect
pipeline integrity (see Section 1.2.2, Project-Specific Special Conditions, Section 4.13.6.1,
PHMSA Special Conditions, and Theme PD 09). A combination of proposed Project response
teams along with federal, state, and local agencies (as appropriate) would participate in response
and cleanup activities consistent with their authority and duties under applicable regulations and
as mandated by the requirements of the project-specific PHSMA approved ERP. Section 4.13,
Potential Releases, describes the potential effects of small, medium, and large releases, including
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effects on waterbodies. Section 4.13.5.2, High Consequence Areas, discusses average damage
costs for spills in HCAs and non-HCA areas.

Theme WRS 05

Theme Statement

Conspicuously missing from the 2011 Final EIS and Draft Supplemental EIS are the location
data for the pipeline’s key landmarks, including milepost markers and waterbody crossings.

Response

After consultation with federal agencies, and due to security considerations, it was recommended
that critical energy infrastructure information, including milepost markers or landmarks, not be
included in the document. Milepost numbers were provided for some waterbody crossings and
other non-critical infrastructure. Waterbody crossings are listed by state and milepost in
Appendix D, Waterbody Crossings.

Theme WRS 06

Theme Statement

Permitting should also be subject to USEPA review. It would be negligent to repeat the Gulf
Coast approval process, whereby USACE gave sweeping project-wide construction approval to
Keystone through a Nationwide Permit (NWP) 12 and withheld waterbody crossing data until
after granting their approval.

Response

The USEPA has participated in the NEPA review process since 2009 and has offered numerous
comments and suggestions that have helped inform the Final Supplemental EIS. Keystone has
provided, and USEPA has reviewed, proposed procedures and methods for all waterbody
crossings, including specific crossing designs for major or sensitive locations. Additionally,
PHMSA has indicated that USEPA will be invited to participate in the review of the ERP.

Theme WRS 07

Theme Statement

The Draft Supplemental EIS has not been vigorously prepared. For example, Tables 3.3-3 and
3.3-7 on Stream and River Crossings show almost “no data” re: use attainment assessments.
From these tables, little can be assessed or deduced by the reader.

Response

Definition and attainment status are based on studies conducted by the responsible state agency.
In some cases, the states have not assessed the attainment status of the waterbodies crossed and
therefore the information is not available for use in the Final Supplemental EIS. Designated use
information, however, is provided in all cases.
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Theme WRS 08

Theme Statement

The Draft Supplemental EIS assigns a classification of minor, intermediate, and major to
waterbodies the pipeline would cross if constructed, based on waterbody width “at the time of
construction.” This classification system does not acknowledge the characteristics of the
waterbodies potentially affected by the proposed Project and downplays the significance of
effects from selected crossing methods. Waterbody widths can vary considerably during seasonal
discharges.

Response

The waterbody classification system referenced in this theme is used only in Appendix G,
CMRP, and is not used in the Final Supplemental EIS. The analyses throughout the Final
Supplemental EIS are used to determine potential impacts of waterbody crossings. These impacts
are assessed based on water quality, designated beneficial uses, any designated impairment
status, and habitat conditions along with the perennial or intermittent classification. These factors
have a greater contribution on the crossing method selection than does the waterbody width at
the time of crossing. Additional factors that are used in the crossing design include predicted
scour, recurrence interval, and predicted lateral migration of the waterbody.

Theme WRS 09

Theme Statement

The operation of the proposed Keystone XL Pipeline will result in leaks and pollution of surface
water resources.

Response

The Final Supplemental EIS includes an assessment of the risk of potential releases and spills in
Section 4.13, Potential Releases, as well as an assessment of the potential effects of oil spills to
surface water and groundwater. Also in Section 4.13, the Final Supplemental EIS includes an
assessment of safety issues, leak detection, and spill response actions.

The Office of Pipeline Safety within PHMSA has authority over safety issues associated with the
nation’s natural gas and hazardous liquid pipelines. Keystone must comply with PHMSA
regulations regarding construction, operation, maintenance, inspection, and monitoring of the
proposed Project. If the proposed Project obtains the necessary approvals, PHMSA would
maintain regulatory oversight throughout construction, testing, start-up, and operation. In
addition, PHMSA developed project-specific special conditions that Keystone has agreed to
implement (see Section 1.2.2, Project-Specific Special Conditions, and Section 4.13.6.1,
PHMSA Special Conditions). Incorporation of those conditions would result in a degree of safety
along the entire length of the pipeline system similar to that required in HCAs, as defined in
49 CFR 195.450 (Definitions) (see Section 2.1.7, Pipeline System Design and Construction
Procedures).

As described in Section 4.13.4.2, Spill Propagation, of the Final Supplemental EIS, the behavior
of crude oil spills in waterbodies is influenced by several factors including the magnitude of the
spill, the characteristics of the crude oil, and the characteristics of the environment affected by an
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oil release. In nearly all cases, the extent of spill migration may be mitigated by rapid emergency
response measures that include source control (containment and collection of the oil released).
PHMSA requires that pipeline operators prepare and abide by approved emergency plans for
responding to pipeline emergencies. These required plans would describe how spills would be
responded to in the event of a release, regardless of the cause (e.g., corrosion, third-party
damage, natural hazards, and materials defects). Keystone would also prepare a manual of
written procedures for conducting normal operations and maintenance activities as well as
handling abnormal operations and emergencies.

Theme WRS 10

Theme Statement

The pipeline crosses rivers that are designated as Wild and Scenic Rivers (WSRs); the Draft
Supplemental EIS fails to evaluate these rivers, which should be protected from development
impacts.

Response

As discussed in Section 4.3.3.2, Surface Water, the proposed Project crosses the Niobrara River
approximately 12 miles downstream from the WSR designated segment. No proposed Project
construction activities would occur in WSR designated segments. WSRs are managed by the
National Park Service (NPS), and specific regulatory review and permitting under the Wild and
Scenic Rivers Act applies to those protected environments.

Theme WRS 11

Theme Statement

How will baseline surface water quality, function, and beneficial use conditions be assessed to
provide useful evaluation of impacts, mitigation, and restoration to waterbodies?

Response

Section 3.3, Water Resources, of the Final Supplemental EIS describes the baseline
environmental conditions for waterbodies. This section uses publicly available state and federal
water quality and beneficial use data to examine how proposed Project construction methods
would be applied to impaired, protected, and fully functioning waterbodies.

Theme WRS 12

Theme Statement

The Draft Supplemental EIS does not adequately consider the significance of the Platte River, or
U.S. Fish and Wildlife Service (USFWS) opposition to Keystone withdrawing water for
pressure-testing the pipe. Instead, the Draft Supplemental EIS indicates that Keystone will
simply let USFWS know before they take water from the Platte. The proposed Project should not
be approved until much more information is provided demonstrating that any withdrawal would
be insignificant. The assessment should provide site-specific information on the location of the
withdrawal, the location of water releases, and erosion control measures.
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Response

Platte River Basin water depletions in Nebraska could affect resources by reducing the amount of
water available in the lower Platte River Basin. The state of Nebraska in cooperation with the
USFWS has developed plans to manage water depletions in conjunction with Section 7 ESA."
For the proposed Project, temporary water withdrawals during hydrostatic testing in the Platte
River Basin would avoid impacts to resources since the volume of water needed would be
returned to its source within a 30-day period. Temporary water withdrawals are considered to
have no effect, as described by the USFWS Platte River species de minimis depletions threshold:
“temporary withdrawals of water (e.g., for hydrostatic pipeline testing) that return all the water to
the same drainage basin within 30 days are considered to have no effect, and do not require
consultation.”"*

Theme WRS 13

Theme Statement

How are potential impacts to tribal surface water systems assessed?

Response

Both the Assiniboine and Sioux Rural Water Supply System and the Mni Wiconi Rural Water
Supply System are surface water diversions of the Missouri River to water treatment and rural
supply systems. Sections 3.3 and 4.3, Water Resources, discuss both the Assiniboine and Sioux
Rural Water Supply System and the Mni Wiconi Rural Water Supply System, as well as
potential impacts to those systems. As discussed in Section 4.3.3.2, Surface Water, the
possibility of a spill reaching the intakes for tribal water systems are exceptionally remote due to
the presence of upstream barriers such as dams, as well as the downstream distance between
proposed Project waterbody crossings and these intakes.

Theme WRS 14

Theme Statement

More detail is needed on the impacts associated with the hydrostatic testing process, such as:
e Specific information on the sources of hydrostatic testing water;

e Power supply for the hydrostatic testing process; and

e The use and impacts of hydrofluorosilicic acid and other potentially harmful materials in
hydrostatic testing.

" See, for example, Platte River Recovery and Implementation Program, http://dnr.ne.gov/PRRIP/docs/PRRIP_
ProgramDoc.html and Endangered Species Act Consultations with the U.S. Fish & Wildlife Service: How to Seek
ESA Coverage for Water-Related Activities through the Platte River Recovery Implementation Program,
http://www.fws.gov/platteriver/index.htm.

4 USFWS. 2009. De minimis threshold for Platte River species depletions consultations. Website:
http://www.fws.gov/platteriver/deminimisRevNov2009.htm. Accessed November 2013.
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Response

Water sources used for hydrostatic testing would likely require permitting and review as
discussed in Section 4.3.3.2, Surface Water, and listed in Table 4.3-2. Where surplus water is not
available, test water would be purchased from available resource owners. Hydrostatic test
systems typically use gasoline/diesel powered mobile pumps. Appendix G, CMRP, and
responses by Keystone to requests for additional information indicated there would be no
additives in the test water. As discussed in Appendix G, CMRP, hydrostatic test water would be
tested before withdrawal and prior to discharge. Water contaminated in the pipeline testing
process would be disposed of in accordance with applicable federal, state, and local
environmental standards.

Theme WRS 15

Theme Statement

The use of certain crossing methods, particularly the open-cut crossing method, is likely to
contribute to violations of applicable water quality standards because these methods will almost
certainly result in an increase in the loading of total suspended solids and nutrients to impaired
waters.

Response

The water quality impacts associated with open-cut crossings would be evaluated during permit
review as mandated by the CWA. Effects on water quality would likely be short in duration,
which would minimize potential long-term impacts. Where open-cut methods do not sufficiently
protect the water resources, other methods such as dam and flume or HDD would be specified.

PC.3.8 WETLANDS
Theme WET 01

Theme Statement

The Draft Supplemental EIS does not adequately address the threat to wetlands posed by the
introduction of invasive species associated with soil disturbance.

Response

Introduction of invasive species to wetland areas can degrade wetland habitat and negatively
impact wetland functions such as native plant richness, quality wildlife habitat, water quality,
and shoreline stabilization. The potential for invasive species to affect proposed Project uplands
and wetlands is discussed in Section 4.5, Terrestrial Vegetation. The potential impacts that weed
infestations may have on wetlands is discussed in Section 4.4.3, Potential Wetland Impacts.
Keystone’s approach to weed management in wetland and adjacent uplands is also discussed in
Appendix G, CMRP. In addition, Keystone would comply with local, state, and federal agency
requirements associated with weed management practices.
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Theme WET 02

Theme Statement

Depression wetlands of the Prairie Pothole Region, which are some of the most valuable and
threatened wetlands in the United States, are likely under-represented in the 262.2 acres of
impacted wetland described in Section 4.4.3, Potential Wetland Impacts.

Response

Certain wetland types may be under-represented in this analysis because they would require
additional field-based surveys to accurately evaluate wetland characteristics and wetland
boundary locations. Wetland types that may be under-represented include small depressional
wetlands, particularly in the Prairie Pothole Region. These wetlands tend to be seasonal (e.g.,
wet in the spring and dry in the summer), small or intertwined with upland areas, and impacted
by land use practices (e.g., grazing or haying), making them difficult to accurately map using
field and desktop techniques. As noted in Sections 3.4.4, Federal and State Regulatory Setting,
and 4.4.3, Potential Wetland Impacts, while the impacts presented in the Final Supplemental EIS
may not be fully quantified at this time, all existing wetlands would be accounted for during the
Section 401 certification and Section 404 permitting process.

Theme WET 03

Theme Statement

The Draft Supplemental EIS does not sufficiently discuss the protection of sensitive wildlife
habitat such as wetlands.

Response

Section 3.4.2, Environmental Setting, summarizes the breadth of beneficial functions that
wetlands provide. Section 4.4.3, Potential Wetland Impacts, summarizes how the proposed
Project may impact wetland functions. Section 6.0, Wetland Crossings, of Appendix G, CMRP,
describes mitigation and protection measures to which Keystone has committed. See also the
response to Theme WET 05. Wetlands provide highly productive and diverse habitat for aquatic
and terrestrial species alike, including threatened and endangered plant and animal species like
the western fringed prairie orchid and the whooping crane. Wetlands are also one of the most
limited habitat types within the proposed Project area that provide numerous functions and
values that benefit wildlife directly and indirectly.

Theme WET 04

Theme Statement

The proposed Project should not be built because releases from other pipelines, such as the
Pegasus pipeline in Arkansas and the Enbridge Energy pipeline in Kalamazoo, demonstrate the
type of damage to wetlands that such releases can cause.
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Response

Potential wetland impacts that may result from a spill or release are discussed in Section 4.13.5,
Potential Impacts. Keystone’s approach to minimizing risk of spills or release is discussed in
Section 4.13.6, Additional Mitigation, and in Appendix I, SPCC and ERP. See also the themes in
Section PC.3.18, Potential Releases.

Theme WET 05

Theme Statement

The potential damage to valuable wetlands from construction and operation of the proposed
Project outweigh the benefits of the pipeline. The Draft Supplemental EIS does not adequately
protect sensitive wildlife habitat and natural resources along the pipeline route. For example, the
pipeline would cross the Nebraska Sand Hills and multiple scenic Nebraska rivers that provide
habitat and wetlands for both local and migrating wildlife. It would also cross one of the nation’s
largest clean water aquifers, the Ogallala Aquifer, which is shared with many states. Wetlands
provide important habitat for local and migratory wildlife, including habitat for threatened
species, and also provide an important nexus for groundwater recharge. These resources are too
important to risk losing.

Response

Wetlands were one of many important resources that were evaluated in the Final Supplemental
EIS for the proposed Project. Potential impacts to sensitive resources have been reduced by re-
routing the pipeline to avoid the NDEQ-identified Sand Hills Region. Other small route
adjustments have been made along the proposed Project corridor to help minimize stream and
wetland crossings. The proposed route does, however, cross portions of the Ogallala aquifer and
continues to cross numerous wetland and surface waterbodies, including some sensitive areas.
For more information about proposed Project water resources (groundwater and surface water),
see Sections 3.3 and 4.3, Water Resources; for wetlands see Sections 3.4.3, Wetlands of Special
Concern or Value, and 4.4, Wetlands (Environmental Consequences); for general discussion of
wildlife, see Sections 3.6 and 4.6, Wildlife; and for discussion of risks of potential spills or
releases, see Sections 3.13 and 4.13, Potential Releases.

Theme WET 06

Theme Statement

HDD crossings should be considered during the permitting process when crossing streams and
wetland habitats containing high diversity and unique aquatic species assemblages. HDD
crossings should also be considered for wetland crossings greater than one-quarter acre in size.

Response

See Section 3.3.3, Surface Water, for currently planned HDD crossings. Construction of
additional HDD crossings for wetlands might be needed to comply with the permitting
requirements of the USACE and other permitting agencies. Wetland impact avoidance and
minimization measures are discussed in Section 4.4.3, Potential Wetland Impacts, Section 4.4.4,
Additional Mitigation, and in Appendix G, CMRP. Additional measures may be required by
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local, state, and federal agencies during the permitting process. Keystone has stated that it would
comply with all existing local, state, and federal permit requirements.

Theme WET 07

Theme Statement

The Draft Supplemental EIS does not adequately describe the efforts that will be made to avoid
and minimize impacts to wetlands.

Response

For an expanded list of wetland impact avoidance and minimization measures, see Section 4.4.3,
Potential Wetland Impacts. See also Section 4.3.3.2, Surface Waters, for the surface water
related avoidance and minimization measures.

Theme WET 08

Theme Statement

It is inappropriate for this project to be permitted under a Section 404 NWP 12, because the basic
safeguards of the CWA will not be properly applied.

Response

Sections 3.4.4, Federal and State Regulatory Setting, and 4.4.3, Potential Wetland Impacts, of the
Final Supplemental EIS have been revised to remove any inference that a NWP 12 would be the
permit used for the proposed Project. Text has been added to these sections to clarify that only
the USACE has the regulatory authority to determine which type of Section 404 permit (NWP or
Individual) would be appropriate for the proposed Project.

Theme WET 09

Theme Statement

The Draft Supplemental EIS fails to provide in-depth analysis of specific impacts to wetlands,
and instead focuses on future analysis and mitigation of both jurisdictional and non-jurisdictional
wetlands during the permitting process. This reliance on mitigation measures in the analysis
violates both the CWA and NEPA.

Response

Appendix G, CMRP, of the Final Supplemental EIS includes an expanded discussion of wetland
avoidance and minimization efforts, documents wetland impacts using the best available
information (i.e., based on field delineations supplemented with desktop review of other wetland
mapping databases), and quantifies the permanent loss and temporary conversion of wetlands.
This Appendix also assesses the effects of these impacts on wetland functions and values,
references EO 11990 regarding the no net loss of wetlands policy, and discusses likely mitigation
requirements by providing an overview of USACE mitigation policy. The Final Supplemental
EIS does not affect the USACE’s jurisdiction over wetland permitting and mitigation. This
permitting authority is granted to USACE under Section 404 of the CWA. Sections 3.4.4,

PC-81



Final Supplemental Environmental Impact Statement Public Comments and Responses
Keystone XL Project

Federal and State Regulatory Setting, and 4.4.3, Potential Wetland Impacts, have also been
updated to include the potential for non-jurisdictional wetlands to be vulnerable to impacts due to
limited regulatory oversight by local, state, or federal agencies.

Theme WET 10

Theme Statement

Wetland impact acreage in Section 4.4, Wetlands, is based on database reviews and not field
surveys of the potential proposed Project-related wetlands and waterbodies using USACE
standards for identification and classification.

Response

The wetland data presented in Section 4.4, Wetlands, include both field-based data and deskrop
data. The text in the Final Supplemental EIS has been modified to clarify that wetland data
obtained by Keystone were collected following USACE approved data collection methods. As
noted in the Final Supplemental EIS Section 4.4.2, Impact Assessment Methodology, Keystone’s
previous wetland data (both field and desktop data) were incorporated into the Final
Supplemental EIS evaluation. In the Final Supplemental EIS, Keystone’s wetland data have been
supplemented with additional wetland data from several national databases to provide a more
representative analysis of potential wetland distribution throughout the proposed Project area.
Wetland types are classified using the standard USACE classification system.'> Impacts to all
wetland types are discussed in Section 4.4.3, Potential Wetland Impacts.

Theme WET 11

Theme Statement

Page 4.4-5 and Table 4.4-2 of the Draft Supplemental EIS suggest that the conversion from one
type of wetland to another is a permanent wetland impact, but this is not the case.

Response

As defined in previous proposed Project reports (see 2011 Final EIS, Section 3.0, p. 3-1,
Line 4-8), the term permanent refers to an impact that would persist for the life of the proposed
Project. The acreage for permanent conversion of wetland types palustrine scrub—shrub to
palustrine emergent and palustrine forested to palustrine emergent refers to those areas where the
woody vegetation would be removed and prevented from growing back for the life of the
proposed Project. For clarification, the definition of the term permanent has been added to the
Table 4.4-2 footnote. The definitions of short-term, long-term, and permanent are also described.

15 Cowardin, L.M., V. Carter, F.C. Golet, and E.T. LaRoe. 1979. Classification of Wetlands and Deepwater Habitats
of the United States. (FWS/OBS-1979.) U.S. Department of the Interior. U.S. Fish and Wildlife Service. Office of
Biological Services. Washington, DC. 131 pp.
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Theme WET 12

Theme Statement

Forested wetlands are an important and limited habitat type that will take 20 to 50 years to
recover, assuming the reclamation plans are successful and there are never any spills. This
recovery time will be even longer for forested wetland areas that are cleared or filled for the life
of the proposed Project.

Response

Forested wetlands provide some of the most diverse and productive wetland habitat, and are the
least abundant wetland type throughout the proposed Project area. Many impacts to forested
wetlands have been avoided and minimized by Keystone; however, some long-term and
permanent impacts are anticipated. See Section 4.4.3, Potential Wetland Impacts, for a
discussion of the estimated proposed Project-related forested wetland impacts and a summary of
the avoidance and mitigation measures that would be used to help minimize those impacts. See
also Appendix G, the CMRP, for additional details about proposed construction, mitigation, and
reclamation techniques.

Theme WET 13

Theme Statement

The state of Nebraska does not have a wetland permitting system in place to protect wetlands
from an explosive leak of the pipeline.

Response

NDEQ oversees wetlands at the state level in Nebraska. See Section 3.4.4, Federal and State
Regulatory Setting, for more information about federally and state managed wetlands. In the
event of a spill, wetland impacts would be managed at the federal and state level through Section
404 and Section 401 of the CWA, the primary federal law in the United States that governs water
pollution. Wetlands that are hydrologically connected to waters of the United States are regulated
on the federal level by the USACE through Section 404 and Section 401. Wetlands that are
hydrologically connected to waters of the state are regulated at the state level through Section
401.

Theme WET 14

Theme Statement

The use of NWP 12 is inappropriate for the proposed Project. NWPs can only be used to permit
losses that are no greater than one-half acre of non-tidal waters of the United States. The
proposed Project will disturb a total of well over 700 acres of wetlands during construction and
364 acres during operation. In addition, it will involve the crossing of approximately 1,073
waterbodies.
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Response

See the response to Theme WET 08 regarding the use of NWP 12 for the proposed Project. The
wetland impact acreage noted in this comment is based on the previously proposed Project route
proposed in 2011, which bisected the NDEQ-identified Sand Hills Region. Wetland impacts
have been significantly reduced (compared to the 2011 Final EIS route) primarily by re-routing
the pipeline to avoid the NDEQ-identified Sand Hills Region. The route presented in the Final
Supplemental EIS reduces estimated construction-related wetland impacts to 262.2 acres, and
reduces operation-related impacts to 120.4 acres. See Section 4.4.2, Impact Assessment
Methodology, and Section 4.4.3, Potential Wetland Impacts, for additional details. See Section
4.3.3.2, Surface Water, for the updated number of surface waterbody crossings.

PC.3.9 TERRESTRIAL VEGETATION
Theme VEG 01

Theme Statement

The time lag in the restoration of native tall and mixed grass prairie grassland is not adequately
addressed.

Response

Section 4.5.4, Potential Impacts to Biologically Unique Landscapes and Vegetation
Communities of Conservation Concern acknowledges that certain vegetation communities
require varying lengths of time for restoration to pre-construction conditions. Keystone has
committed to implement the revegetation measures outlined in Appendix G, CMRP. Keystone
has also retained a local expert on rangeland seed mixes to ensure that BMPs are properly
applied. Additionally, monitoring and reporting requirements would be enforced by state and
federal agencies to help ensure the restoration goals are met as quickly as possible.

Theme VEG 02

Theme Statement

The pipeline will result in permanent impacts and fragmentation of forests, shrubs, native
grasslands, pasture communities.

Response

Impacts to vegetation communities, including but not limited to forested, shrub, grassland, and
pasture communities, are unavoidable during the construction and installation of the pipeline. As
discussed in Section 4.5, Terrestrial Vegetation, the majority of the impacts are considered to be
temporary and associated with construction activities, while permanent impacts would generally
occur only within the 50 foot ROW. Appendix G, CMRP, outlines the mitigation efforts and
goals in place to minimize the adverse impacts to vegetation communities resulting from the
construction of the pipeline.
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Theme VEG 03

Theme Statement

The pipeline will impact old growth forests.

Response

As verified by communications with Montana Department of Natural Resources, Conservation
Trust Land Management Division, the South Dakota Department of Agriculture, Resource
Conservation and Forestry, and the Nebraska Forest Service, the proposed Project does not cross
any forests considered to be old growth. Appendix G, CMRP, details the reclamation and
revegetation measures to be undertaken for forests.

Theme VEG 04

Theme Statement

The thermal impacts from the pipeline are unknown and may inhibit restoration efforts.

Response

Section 4.5.3, General Vegetation Impacts, discusses the anticipated effects of increased soil
temperatures on various types of vegetation. In general, increased soil temperatures during early
spring could cause early germination and emergence as well as increased productivity in annual
crops, such as corn and soybeans, and in tallgrass prairie species. Increased soil temperatures
may also lead to localized soil drying and localized decreases in soil moisture available for
evapotranspiration. Vegetation monitoring and reporting requirements would help identify
potential deficiencies and would assist in the long-term success of the restoration efforts.

Theme VEG 05

Theme Statement

Sagebrush vegetation removal could require 20 to 50 years to become re-established, leading to
long-term cumulative impacts.

Response

Section 4.5.4, Potential Impacts to Biologically Unique Landscapes and Vegetation
Communities of Conservation Concern, discusses the anticipated timeframe for reestablishment
of sagebrush communities. It is acknowledged that this particular community requires substantial
time to re-establish to pre-construction conditions. Implementation of the mitigation measures
identified in Section 4.11, Reclamation and Revegetation, of Appendix G, CMRP, would help
ensure timely and successful restoration.
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Theme VEG 06

Theme Statement

A request was made for a greater commitment than “availability of seed at the time of
reclamation” for revegetation activities, and use of seed from native short- and tall-grass prairie
communities.

Response

Section 4.11.4, Seeding, of Appendix G, CMRP, details the seeding plan. As discussed in
Section 4.5.4, Potential Impacts to Biologically Unique Landscapes and Vegetation
Communities of Conservation Concern, the final seed mix applied would be based on input from
NRCS, state and local agencies, and landowners. Due to unpredictable construction timing, a
greater commitment is not feasible. The consultation would be closely coordinated to identify the
most appropriate seed mix to be used based on availability at the time of the re-seeding effort.
Keystone has also retained a local expert on rangeland seed mixes to ensure that BMPs are
properly applied.

Theme VEG 07

Theme Statement

Keystone should consult with other agencies and organizations at the time of permitting to
expand on the invasive species discussion. Furthermore, Keystone should implement BMPs to
prevent exotic vegetation infestation.

Response

Keystone has committed to implement noxious weed control measures, as discussed in Section
4.5.4, Potential Impacts to Biologically Unique Landscapes and Vegetation Communities of
Conservation Concern. These measures include identifying weed infestation locations on
construction drawings, mowing prior to seed development, and applying herbicide (in
consultation with county or state regulatory agencies and landowners) before clearing, grading,
trenching, or other soil disturbing work in infested areas. Keystone would implement BMPs for
vegetation control.

Detailed noxious weed management and requirements would be established at the time of
permitting; however, the Final Supplemental EIS includes recommendations for successful weed
management.

Theme VEG 08

Theme Statement

Section 3.5.4.6, Traditionally Used Native Plants, fails to provide a sufficient synopsis of native
plants used for traditional purposes. The plants listed in this section are not a complete list of
those traditionally important plants.
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Response

Section 3.5.4.6, Traditionally Used Native Plants, acknowledges that there are a significant
number of plants in the vicinity of the proposed Project that have potential ethnobotanical
importance. During consultations to date, some Indian tribes expressed concerns about the
proposed Project’s possible impacts on the environment, specifically traditionally used native
plants. The Department acknowledges that gathering of these plants is a significant activity for
many Indian residents of the proposed Project area. Individuals participate in these activities for
numerous reasons, including food supply, personal income, and the continuance of cultural
customs and traditions. A good faith effort was made on the part of the Department to consult
with various Indian tribes to hear their concerns regarding the proposed Project and potential
impacts to natural resources; however, those efforts resulted in insufficient information to enable
a detailed effects analysis on American Indian natural resource use within the proposed Project
area.

Theme VEG 9

Theme Statement

The restoration plan for the native grasses is inadequate. Specifically, there are substantial
varieties of grasses, flowers, and herbs that are not proposed for restoration.

Response

Keystone has committed to implement the revegetation measures outlined in Appendix G,
CMRP. Section 4.11.4, Seeding, of Appendix G, CMRP, outlines the seeding plan. The
appropriate seed mixtures would be identified at the time of permitting, and the seed mixes
would be based on input from NRCS, state and local agencies, and landowners. Keystone has
also retained a local expert on rangeland seed mixes to ensure that BMPs are properly applied.

Theme VEG 10

Theme Statement

The proposed route from Morgan, Montana, to the South Dakota—Nebraska border remains the
same, placing the pipeline in the Northern Great Plains eco-region and impacting the Bitter
Creek and Slim Buttes priority areas.

Response

The Department’s analysis determined that while the proposed Project crosses the Northern
Great Plains Ecoregion, it does not cross the Bitter Creek or Slim Buttes priority areas. Figure
PC-1 depicts the Bitter Creek and Slim Butte priority areas as they relate to the proposed Project
route (sources are identified on the figure). Potential impacts to ecoregions were analyzed by
using the USEPA’s Level III Ecoregions of the Continental United States database.
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Theme VEG 11

Theme Statement

The assumption that fragmented areas can be restored to pre-construction states via reseeding of
native vegetative communities is questionable.

Response

Section 4.11, Reclamation and Revegetation, of Appendix G, CMRP, details the anticipated
revegetation requirements necessary for successful restoration. Additionally, Keystone has
retained a local rangeland expert to coordinate area-specific seed mixes and ensure BMPs are
followed. Additionally, permits from state and federal agencies prior to construction would likely
define the requirements for revegetation.

Theme VEG 12

Theme Statement

Who will be responsible of controlling noxious weeds on the disturbed land associated with the
Pipeline?

Response

Keystone would have ultimate responsibility for the control of noxious weeds along the pipeline
route. Section 4.11, Reclamation and Revegetation, of Appendix G, CMRP, details the
reclamation and re-vegetation effort to take place. Specific success criteria would be determined
at the time of permitting. Appropriate state and federal agencies would review the monitoring
reports to ensure success criteria are met.

Theme VEG 13

Theme Statement

There is inadequate information upon which to base assessments of the impacts on either
revegetation or water quality.

Response

Impacts on water quality and vegetation are addressed in Sections 4.3, Water Resources, and 4.5,
Terrestrial Vegetation, respectively; Section 4.11, Reclamation and Revegetation, of Appendix
G, CMRP, provides details of the anticipated revegetation requirements necessary for successful
restoration. Additionally, Keystone has retained a local rangeland expert to coordinate area-
specific seed mixes. Permits from state and federal agencies prior to construction would likely
define the requirements for revegetation.
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Theme VEG 14

Theme Statement

The native grasslands and prairies cannot withstand the impacts of construction and operation of
the pipeline.

Response

The anticipated impacts to native grasslands are discussed in detail in Section 4.5.4, Potential
Impacts to Biologically Unique Landscapes and Vegetation Communities of Conservation
Concern. The proposed Project route avoids the NDEQ-identified Sand Hills region in its
entirety, and also reduces impacts to sensitive habitats similar to the Sand Hills (compared to the
route in the 2011 Final EIS). Complete avoidance of impacts to native grasslands (i.e., those
similar to the Sand Hills region) is not reasonably feasible. Native grasslands occur at various
locations along the length of the pipeline in Montana, South Dakota, and Nebraska. It is
acknowledged that native grassland communities require substantial time to re-establish to pre-
construction conditions. The provisions of Section 4.11, Terrestrial Vegetation, of Appendix G,
CMRP, are intended to help ensure timely and successful restoration. The CMRP also identifies
the proposed mitigation measures to offset impacts to native grassland community types.

Theme VEG 15

Theme Statement

The soil temperature studies are flawed. Most root zones should be defined; the native prairie
root zone is 8 feet or more past the pipeline. Further temperature studies should be conducted
under the conditions in which the pipeline would be built.

Response

While Appendix S, Pipeline Temperature Effects Study, in the Final Supplemental EIS defines
most root zones as occurring near the surface (i.e., within the upper 12 inches of the soil
column), Section 4.5.3, General Vegetation Impacts, acknowledges that “the root systems of
some plants, notably native prairie grasses, often penetrate well below” such depths. Section V,
Revegetation Monitoring Results on Pipelines, of Appendix S, Pipeline Temperature Effects
Study, specifically discusses the relative success of revegetating similar pipelines. Overall,
available studies on the heat effects of pipelines on vegetation indicate neutral to positive effects.

PC.3.10 WILDLIFE
Theme WI 01

Theme Statement

Construction and operation of the proposed Project will affect migratory bird flyways.

Response

The pipeline crosses the central flyway whooping crane migration corridor, which is a known
migratory path of numerous bird species. The potential impacts on migratory birds are discussed
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in Section 4.6.3, Potential Impacts; mitigation measures to minimize effects on migratory birds
are discussed in Section 4.6.3.5, Mitigation Measures. Some of these mitigation measures
include, habitat restoration, construction timing restrictions and buffer zones around nesting sites
and rookeries, and using standard avian-safe design for power lines. Additional mitigation
measures to be implemented for protected migratory bird species such as the whooping crane can
be found in Section 4.8, Threatened and Endangered Species and Species of Conservation
Concern.

Theme WI 02

Theme Statement

The proposed Project will cut off migration patterns for terrestrial migratory wildlife and will
fragment the large, open spaces required by big game species such as moose, wolves, and bison.
Response

As discussed in Section 4.6.3, Potential Impacts, much of the land would be restored to pre-
construction habitats through the use of restorative reseeding and replanting. Additional
mitigation measures to promote the safe passage of larger wildlife are discussed in Section
4.6.3.5, Mitigation Measures. These include locked gates, signage, physical barriers to public
access, restriction of firearm use and pets on the construction ROW, and prohibition of feeding
and harassment of wildlife. The proposed Project’s design and mitigation measures are intended
to allow for post-construction use of the pipeline corridor by terrestrial migratory wildlife.

Theme WI 03

Theme Statement

The proposed Project should include bird strike mitigation devices/bird diverters adjacent to the
Niobrara River.

Response

Bird strike mitigation devices/bird diverters would be incorporated into electrical transmission
line designs (see Section 4.6.5.3, Electrical Distribution Lines and Substations), but the proposed
pipeline itself would be underground and would not require bird diverter devices.

Theme WI 04

Theme Statement

The proposed pipeline will bisect sage steppe communities, putting greater sage-grouse
populations at risk.

Response

As discussed in Section 4.8.3, Potential Impacts, conservation measures to be implemented in
Montana and South Dakota include a sage-grouse conservation plan that would include (but not
be limited to) surveys, buffers, and restoration efforts. The proposed Project’s design and
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mitigation measures are intended to allow for post-construction use of the pipeline corridor by
greater sage-grouse and other species.

Theme WI 05

Theme Statement

The proposed Project will introduce invasive species to the pipeline corridor and surrounding
area, with negative consequences for native wildlife.

Response

As discussed in Section 4.6.3, Potential Impacts (Wildlife), introduction of invasive species as a
result of the proposed Project could result in reduced survival or reproduction and habitat
fragmentation and degradation. Conservation measures to be implemented include (but are not
limited to) invasive and noxious weed control measures, as discussed in Sections 4.5, Terrestrial
Vegetation, and 4.8.3, Potential Impacts, of the Final Supplemental EIS.

Theme WI 06

Theme Statement

The proposed Project will cross important bird areas (IBAs), and may put these important bird
habitats at risk.

Response

IBAs are addressed in Section 3.6.2.4, Non-Game Animals. Conservation measures to protect
birds and their habitats are described in Section 4.6.3.5, Mitigation Measures. Some of these
mitigation measures include habitat restoration, construction timing restrictions and buffer zones
around nesting sites and rookeries, and using standard avian-safe design for power lines.
Additional mitigation measures to be implemented for the specific protection of protected
migratory bird species such as the whooping crane can be found in Section 4.8, Threatened and
Endangered Species and Species of Conservation Concern.

Theme WI 07

Theme Statement

Mitigation related to wildlife and their habitat described in the Draft Supplemental EIS is
inadequate, and the duration of the monitoring period is not sufficient to ensure the success of
mitigation.

Response

The proposed pipeline has been designed to avoid most state, federal, and locally managed
habitat. Sections 4.6, Wildlife; Section 4.8, Threatened and Endangered Species and Species of
Conservation Concern; and Appendix G, CMRP, discuss the procedures that would be
implemented to reduce potential construction- and operation-related effects where habitat is
crossed. Some measures to minimize adverse effects to wildlife habitats include shelterbelts,
windbreaks, and living snow fences. Appendix A, Governor Approval of the Keystone XL
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Project in Nebraska, and Appendix N, Supplemental Information for Compliance with Montana
Environmental Policy Act, describe additional mitigation and monitoring requirements that the
proposed Project would incorporate in Nebraska and Montana, respectively. Additional
monitoring may be required as a result of state and federal permitting.

Theme WI 08

Theme Statement

There are concerns that permitting the pipeline is a violation of the Migratory Bird Treaty Act
(MBTA) and the Endangered Species Act (ESA).

Response

Sections 4.6, Wildlife, and 4.8, Threatened and Endangered Species and Species of Conservation
Concern, discuss the MBTA and ESA, respectively, and describe the formal consultation
between the Department and USFWS regarding these requirements. Continued coordination with
USFWS (as described in Appendix G, CMRP) would ensure compliance with this legislation.
Appendix H, 2012 BA, 2013 USFWS Biological Opinion, and Associated Documents, provides
additional information on threatened and endangered species and species of conservation
concern.

Theme WI 09

Theme Statement

Toxic releases and habitat disturbance from construction and operation of the proposed Project
may cause adverse effects to bird populations.

Response

Sections 3.13.2, Crude Oil Characteristics, and 4.13.4.4, Types of Spill Impact, describe the
types of materials (including toxins) that could be released from the pipeline, as well as the likely
impact of those materials on wildlife. The potential impacts of the proposed Project on wildlife
are discussed in Section 4.6.3, Potential Impacts. Mitigation measures related to migratory birds
are discussed in Section 4.6.3.5, Mitigation Measures. Some of these mitigation measures
include habitat restoration, construction timing restrictions and buffer zones around nesting sites
and rookeries, and using standard avian-safe design for power lines. Additional mitigation
measures to be implemented for the specific protection of protected migratory species such as the
whooping crane can be found in Section 4.8, Threatened and Endangered Species and Species of
Conservation Concern.

Theme WI 10

Theme Statement

The Draft Supplemental EIS does not adequately address species having long recovery times or
limited distribution; key species in an ecosystem; key habitat formers; species that are critical
components of local communities or ecosystems; and species that are key recreational or cultural
resources.
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Response

The conservation measures described in Section 4.6.3, Potential Impacts, are intended to provide
protection to all wildlife species and their habitats. Specific conservation measures to protect
federal threatened, endangered, proposed and candidate species, Bureau of Land Management
(BLM) sensitive species, state threatened and endangered species, and species of conservation
concern are described in Sections 3.8 and 4.8, Threatened and Endangered Species and Species
of Conservation Concern. Appendix H, 2012 BA and Associated Documents, provides additional
information on threatened and endangered species and species of conservation concern.

Theme WI 11

Theme Statement

The locations of all raptor nests are not known; therefore, protection of these nests cannot be
achieved.

Response

As discussed in Section 4.6, Wildlife, aerial nest surveys have been conducted along the pipeline
route and visible raptor nests were documented; however, pedestrian surveys were not used to
identify nests. As stated in Section 4.6.3.5, Mitigation Measures, pre-construction raptor nest
surveys would be conducted for all pipeline segments if construction would occur during raptor
nesting season (January to August). These surveys would be the basis for the establishment of
construction buffers and schedule restrictions around active and inactive nests and nest trees per
the Bald and Golden Eagle Protection Act, MBTA, and USFWS Bald Eagle Management
Guidelines. Additional surveys would be conducted and protective measures implemented for
protected species. These are addressed in Section 4.8, Threatened and Endangered Species and
Species of Conservation Concern.

Theme WI 12

Theme Statement

The Draft Supplemental EIS is not specific enough regarding impacts to non-game animals,
particularly amphibians, reptiles, and invertebrates.

Response

The large number of species in these classes and phyla necessitates a general discussion of
impacts. More detailed discussion is provided for species (such as the American burying beetle)
for which specific concerns have been identified or that have protected status. Section 4.8.3.1,
Endangered Species Act Federally Protected, Proposed, and Candidate Species, describes the
additional conservation measures and mitigation measures that would be implemented for
federally protected invertebrates.
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Theme WI 13

Theme Statement

Table 4.6-4 and surrounding text regarding construction timing restrictions is inconsistent and
insufficient.

Response

A footnote has been added to Table 4.6-4 to clarify timing restrictions that apply to each agency.
Construction timing restrictions and buffer zones around nests would be coordinated in
consultation with state and federal regulatory agencies, as discussed in Section 4.6.3.5,
Mitigation Measures.

Theme WI 14

Theme Statement

Proposed Project construction should not occur during the most sensitive nesting season period
from April through August.

Response

Construction would be timed to avoid impacts to wildlife to the greatest extent possible.
Coordination would continue between proposed Project and agency personnel regarding
sensitive species nesting areas and periods. Measures to minimize impacts are discussed in
Section 4.6.3.5, Mitigation Measures, including avoidance and buffer zones. Additionally, Table
4.6-4 presents information regarding specific species timing restrictions.

Theme WI 15

Theme Statement

The Draft Supplemental EIS should provide clarification as to whether the analysis (and acreages
cited) in Section 4.6, Wildlife, is only for the ROW or for the entire construction footprint.
Response

The analysis in Sections 3.6 and 4.6, Wildlife, covers the entire proposed Project footprint.
Because the specific location of some ancillary facilities (e.g., access roads, pump stations, and
construction camps) in Nebraska have not yet been determined, quantitative analysis in these
sections was limited to the construction ROW.

Theme WI 16

Theme Statement

Birds of Conservation Concern should be listed, evaluated, and addressed in the Draft
Supplemental EIS Wildlife sections.
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Response

Birds of Conservation Concern are listed and discussed in Section 3.6.2.4, Non-Game Animals.
Theme WI 17

Theme Statement

Table 4.6-3 is a draft version and should have a peer reviewed reference.

Response
Table 4.6-3 has been modified to reflect USFWS sources. In some cases, buffer zone distances
have been revised to reflect published data.

Theme WI 18

Theme Statement

The Draft Supplemental EIS should include corvids (in addition to raptors) as sources of
increased predation to ground nesting birds.

Response

Section 4.6, Wildlife, has been revised to include references to increased predation on ground
nesting birds from corvids.

Theme WI 19

Theme Statement

The habitat types in Table 4.6-2 should match the types used in Table 3.6-1, and should show
that the proposed Project impacts all habitat types.

Response

Table 4.6-2 has been revised to include nest parasitism, facilitated predator movement, and
disturbance/construction maintenance in all habitat types, and the habitat types have been revised
to match those in Table 3.6-1.

Theme WI 20

Theme Statement

The Draft Supplemental EIS should provide a description of the relationship between American
Indians and wildlife.

Response

A brief discussion has been added to Section 3.6, Wildlife, to discuss the use of wildlife by
Indian tribes. Additionally, Indian tribes are discussed in Sections 3.11, Cultural Resources.
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Theme WI 21

Theme Statement

The Draft Supplemental EIS fails to discuss the proposed Project’s impacts on the wildlife and
habitats of the Sand Hills region.

Response

The route evaluated in the Final Supplemental EIS avoids the NDEQ-identified Sand Hills
Region, although it does cross areas with characteristics similar to the Sand Hills. Protective
measures to avoid impacts to wildlife within these regions are discussed in Section 4.6.3.5,
Mitigation Measures.

Theme WI 22

Theme Statement

The Draft Supplemental EIS fails to discuss fragmentation of habitat throughout the proposed
Project area.

Response

Fragmentation would be minimized through the proposed Project’s design and mitigation
measures that allow for post-construction use of the pipeline corridor by terrestrial migratory
wildlife. As discussed in Section 4.6.3, Potential Impacts, much of the land would be restored to
pre-construction habitats through the use of restorative reseeding and replanting. Additional
mitigation measures to promote the safe passage of larger wildlife are discussed in Section
4.6.3.5, Mitigation Measures. These include locked gates, signage, physical barriers to public
access, restriction of firearms and pets on the construction ROW, and prohibition of feeding and
harassment of wildlife.

Theme WI 23

Theme Statement

The proposed pipeline may affect priority grassland landscapes, areas of biological importance
and wildlife habitat, migration corridors, and the wildlife that depends on healthy native
grasslands, especially in the event of a spill.

Response

Section 4.6.3, Potential Impacts, addresses grassland use by wildlife, as well as conservation
measures to minimize effects on wildlife. Section 4.13.5.3, Other Resources, addresses the
potential impacts of spills on wildlife.

Theme WI 24

Theme Statement

The proposed Project may exacerbate mortality and stress to wildlife from past projects in the
area.
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Response

The anticipated effects on wildlife and efforts to reduce and minimize mortality and stress to
wildlife are described in Section 4.6.3, Potential Impacts. The effects on wildlife from past,
present, and reasonably foreseeable future projects are discussed in Section 4.15, Cumulative
Impacts. Additional protective measures for federal threatened, endangered, proposed and
candidate species, BLM sensitive species, state threatened and endangered species, and species
of conservation concern are listed in Section 4.8.3, Potential Impacts (Threatened and
Endangered Species and Species of Conservation Concern).

Theme WI 25

Theme Statement

The Draft Supplemental EIS fails to adequately disclose impacts of habitat destruction on fish
and wildlife.

Response

Impacts to wildlife and their habitats are discussed in Section 4.6, Wildlife. Impacts to fisheries
are discussed in Section 4.7, Fisheries.

PC.3.11 FISHERIES
Theme FISH 01

Theme Statement

The proposed Project could adversely impact fisheries resources in the waterbodies it would
CrosS.

Response

Fish species and habitats that could be affected by the proposed Project are discussed in
Section 3.7, Fisheries. The potential impacts to fisheries resources associated with the
construction and maintenance of the proposed Project are discussed in Section 4.7, Fisheries.
Measures to avoid, minimize, and mitigate impacts to fisheries resources are also presented in
Section 4.7, Potential Releases, and Appendix G, CMRP. Potential impacts associated with spills
or releases are described in Section 4.13, Potential Releases, along with measures to avoid and/or
minimize those risks. Potential impacts to threatened and endangered fish species and fish
species of conservation concern, along with measures to avoid and minimize those impacts, are
described in Section 4.8, Threatened and Endangered Species and Species of Conservation
Concern.

Theme FISH 02

Theme Statement

The temperature of the proposed pipeline could adversely impact fisheries and aquatic resources
in the waterbodies it would cross.
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Response

The temperature of the pipeline would be greater than the surrounding soil temperature.
Accordingly, water temperatures at stream crossings could potentially increase. The degree of
heating would depend upon river discharge, with potential impacts being greater for low flows
and isolated pools. Increases in water temperature can affect fish by decreasing oxygen supply,
causing premature movements of juvenile fish and causing reduced food supply. Burial depth of
the pipeline, which would be a minimum of 60 inches under streams, and even greater for HDD
crossings, is intended to mitigate potential temperature impacts. Additional discussion regarding
potential temperature impacts is provided in Section 4.7.3.3, Proposed Project Operational
Impacts, and Appendix S, Pipeline Temperature Effects Study.

Theme FISH 03

Theme Statement

The Draft Supplemental EIS does not specifically address how the proposed Project’s potential
impacts on fisheries would affect Indian tribes.

Response

The Final Supplemental EIS does not specifically assess how impacts to fisheries from the
proposed Project would impact Indian tribes (or any specific community or group), although
impacts would generally be similar to those described in Section 4.7, Fisheries. During
consultations to date, some Indian tribes expressed concerns about the proposed Project’s
possible impacts on wildlife, including fish. The Department acknowledges that fishing is a
significant activity for many Indian residents of the proposed Project area. Individuals participate
in this activity for numerous reasons, including food supply, personal income, and the
continuance of cultural customs and traditions. A good faith effort was made on the part of the
Department to consult with various Indian tribes to hear their concerns regarding the proposed
Project and potential impacts to natural resources; however, those efforts resulted in insufficient
information to enable a detailed effects analysis on American Indian natural resource use within
the proposed Project area. Cultural resources, which include tribal consultation, are described in
Section 3.11, Cultural Resources.

PC.3.12 THREATENED AND ENDANGERED SPECIES
Theme TES 01

Theme Statement

The Draft Supplemental EIS does not analyze operational effects (specifically oil spills) on the
habitat of threatened or endangered species.

Response

Operational effects are discussed in various subsections of the Final Supplemental EIS Sections
4.6, Wildlife, and 4.8, Threatened and Endangered Species and Species of Conservation
Concern. Spills and their impacts to habitats are discussed in Section 4.13, Potential Releases.
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Theme TES 02

Theme Statement

Field surveys have not been conducted for the proposed Project for all rare species.

Response

Surveys for federal threatened, endangered, proposed and candidate species, BLM sensitive
species, state threatened and endangered species, and species of conservation concern that have
been conducted for the proposed Project are described in Sections 4.6, Wildlife, and 4.8,
Threatened and Endangered Species and Species of Conservation Concern, of the Final
Supplemental EIS. The specific designation of rare is only used as a state designation in South
Dakota. Surveys conducted by Keystone include documentation of all species identified within
the study area.

Theme TES 03

Theme Statement

The Draft Supplemental EIS does not provide an effective methodology for identifying the
presence of small white lady’s slipper in the proposed Project impact area.

Response

As discussed in Section 4.8, Threatened and Endangered Species and Species of Conservation
Concern, and in Appendix R of the 2012 BA, surveys for presence/absence of small white lady’s
slipper within suitable habitat have been conducted and would continue to be conducted prior to
the proposed Project construction in Antelope, Boyd, Holt, Keya Paha, Nance, and Merrick
counties in Nebraska. The methodology for surveys was developed in accordance with the
USFWS and Nebraska Game and Parks Commission, and surveys have been and would be
conducted in the season when the white lady's slipper is identifiable. If this plant is observed
within the proposed Project ROW in Nebraska, appropriate mitigation measures would be
developed and implemented in consultation with the Nebraska Game and Parks Commission.

Theme TES 04

Theme Statement

Potential impacts to threatened and endangered species in the Missouri National Recreation
River from hydrostatic testing and proposed Project-associated infrastructure (new roads, power
lines) are a concern.

Response

Potential impacts to the least tern, piping plover, and pallid sturgeon are discussed in Section 4.8,
Threatened and Endangered Species and Species of Conservation Concern. Specific conservation
measures would be implemented to minimize impacts to these species, such as using HDD with
designated setbacks, pump withdrawal limits, nesting surveys and setbacks, install bird flight
diverters on power lines crossing the rivers, lighting limitations, and the installation and periodic
checking of water intake screens. With regard to hydrostatic testing, water withdrawal limits as

PC-100



Final Supplemental Environmental Impact Statement Public Comments and Responses
Keystone XL Project

required by the USFWS would not affect these species. The 2013 USFWS Biological Opinion
discusses conservation measures that would be implemented by Keystone or power providers
where specified.

Theme TES 05

Theme Statement

The statement regarding avoidance of potential impacts to pallid sturgeon based on limiting
Platte River water withdrawals for hydrostatic testing to 10 percent of baseline daily flow seems
unsupported.

Response

The proposed Project would cross the Platte River using the HDD method. Activities associated
with the proposed Project in that area include temporary water withdrawals for drilling fluids and
hydrostatic testing. Platte River Basin water depletions in Nebraska could affect resources by
reducing the amount of water available in the lower Platte River Basin. The state of Nebraska in
cooperation with the USFWS has developed plans to manage water depletions in conjunction
with Section 7 ESA."” For the proposed Project, temporary water withdrawals during hydrostatic
testing in the Platte River Basin would avoid impacts to resources since the volume of water
needed would be returned to its source within a 30-day period. Temporary water withdrawals are
considered to have no effect, as described by the USFWS Platte River species de minimis
depletions threshold: “temporary withdrawals of water (e.g., for hydrostatic pipeline testing) that
return all the water to the same drainage basin within 30 days are considered to have no effect,
and do not require consultation.”'® Sections 3.8 and 4.8, Threatened and Endangered Species and
Species of Conservation Concern, of the Final Supplemental EIS discuss potential impacts to
federal threatened, endangered, proposed and candidate species, BLM sensitive species, state
threatened and endangered species, and species of conservation concern.

Theme TES 06

Theme Statement

The Draft Supplemental EIS does not address potential long-term impacts to larval sturgeon,
including those related to reproductive development or lifecycle disruption.

Response

As discussed in Section 4.8, Threatened and Endangered Species and Species of Conservation
Concern, the proposed Project is not anticipated to have long-term impacts to larval sturgeon or
their lifecycle. This conclusion is based on an analysis, which considered the potential for these
effects and that specific mitigation measures (Keystone commitments) would be implemented
for the proposed Project’s construction phase. Mitigation measures include use of directional

' See, for example, Platte River Recovery and Implementation Program, http://dnr.ne.gov/PRRIP/docs/PRRIP
ProgramDoc.html and Endangered Species Act Consultations with the U.S. Fish & Wildlife Service: How to Seek
ESA Coverage for Water-Related Activities through the Platte River Recovery Implementation Program,
http://www.fws.gov/platteriver/index.htm.

'8 USFWS. 2009. De minimis threshold for Platte River species depletions consultations. Website:
http://www.fws.gov/platteriver/deminimisRevNov2009.htm. Accessed November 2013.
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drilling techniques to avoid impacts to major waterbodies and time and quantity limits on water
withdrawals for hydrostatic testing which, when implemented, are unlikely to affect the species.
Keystone would ensure that the intake end of the pump would be screened to prevent
entrainment of larval fish or debris and the intake screens would be periodically checked for fish
entrainment when pumping from the Missouri, Yellowstone, and Milk rivers in Montana. Mesh
size of the screen would be 0.125-inch and have an intake velocity of less than 0.5 feet/second to
avoid larval entrainment and juvenile fish impingement and entrapment. Should a sturgeon
become entrained, impinged, or entrapped, all pumping operations would immediately cease and
the compliance manager for Keystone would immediately contact the USFWS to determine if
additional protection measures would be required. The conservation measure is in effect for
pumping operations, including HDD and hydrostatic testing.

Theme TES 07

Theme Statement

The Draft Supplemental EIS does not address potential impacts to whooping cranes as a result of
a spill during key migration periods.

Response

Impacts to federal threatened, endangered, proposed and candidate species, BLM sensitive
species, state threatened and endangered species, and species of conservation concern, including
the whooping crane, from potential spills are addressed in Section 4.13, Potential Releases. That
section does not specifically address spills during key migration for whooping cranes, but
focuses instead on the overall effect of a spill on habitat for threatened and endangered species,
as well as all wildlife.

Theme TES 08

Theme Statement

The proposed mitigation measures are insufficient and/or likely to be ineffective with respect to
potential operational impacts from the proposed Project on greater sage-grouse (including noise
effects, increased predation and habitat recovery) as well as construction-phase disturbance. The
analysis of impacts on greater sage-grouse is insufficient on private lands containing greater
sage-grouse habitat. Sufficient buffers should be maintained from active leks and designated core
areas.

Response

Potential construction and operational impacts to greater sage-grouse are fully addressed in
Section 4.8.3.1, Endangered Species Act Federally Protected, Proposed, and Candidate Species.
Keystone has committed to conservation measures for both private and public lands that include
a conservation plan prepared in coordination with Montana Fish, Wildlife, and Parks; South
Dakota Game, Fish, and Parks; USFWS; and BLM; a compensatory mitigation fund; continued
lek surveys; buffer zones; construction zone and timing restrictions; funding for future studies;
sagebrush restoration (per landowner agreements) and monitoring; raptor deterrent devices on
transmission lines and poles; noxious and invasive weed control; and pipeline rerouting to avoid
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active lek areas. The 2013 USFWS Biological Opinion discusses conservation measures that
would contribute to the conservation of the greater sage-grouse.

Theme TES 09

Theme Statement

The list of threatened and endangered species potentially impacted by the proposed Project is
based on government databases and not on comprehensive surveys; complete surveys need to be
performed to ensure a full understanding of effects on such species.

Response

Consistent with standard approaches, the identification of federal threatened, endangered,
proposed and candidate species, BLM sensitive species, state threatened and endangered species,
and species of conservation concern with the potential to be present within the proposed Project
area was based on information obtained from resource agency databases and discussions with
biologists from state and federal agencies. Information regarding the actual presence of these
identified species and their habitat was gathered through proposed Project-specific field surveys
conducted in 2008, 2010, 2011, 2012, and continuing into 2013.

Theme TES 10

Theme Statement

The Draft Supplemental EIS does not adequately analyze potential impacts to black-footed ferret
and mountain plover along the pipeline corridor, specifically as a result of inappropriately
discounting the black-tailed prairie dog town along the proposed route due to its small size.

Response

Section 3.8.3.1, Federally Protected and Proposed Mammals, discusses the coordination
conducted with USFWS regarding black-footed ferret habitat along the proposed Project route. It
was determined through this coordination with USFWS, as well as surveys conducted from 2008
to 2012, that black-footed ferret habitat is not present along the proposed Project route. The 2012
BA indicates that black-tailed prairie dog towns exceeding 80 acres in size or any towns that are
part of a >1,000-acre complex of prairie dog colonies may be considered black-footed ferret
habitat. One prairie dog town identified in Montana was avoided by rerouting. This town was
determined to be currently unsuitable habitat due to its small size and lack of proximity, but was
avoided because it could grow in size and become usable by black-footed ferrets.

Theme TES 11

Theme Statement

The Draft Supplemental EIS does not adequately address impacts to interior least terns,
principally as a result of an inadequate survey to document their presence/absence.
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Response

Conclusions regarding effects on the interior least tern were made in coordination with the
USFWS, Keystone, and state agencies, and were based on existing database search information
as well as surveys conducted in 2008, 2011, and 2012. Additionally, surveys would continue to
include pre-construction surveys and daily surveys during construction. Potential impacts to
interior least terns are addressed in Section 4.8.3, Potential Impacts. Potential mitigation
measures include additional pre-construction surveys, daily surveys during construction, down-
shield lighting, and buffer restrictions around active nests.

Theme TES 12

Theme Statement

The threatened and endangered species survey is likely biased as a result of the fact that
Keystone directed the surveys.

Response

Use of third-party experts to conduct surveys for listed species is a standard procedure. The
third-party experts that conducted the surveys for the proposed Project followed accepted survey
protocols designed to produce objective and factual results.

Theme TES 13

Theme Statement

The Draft Supplemental EIS minimizes the status of endangered species and states that certain
species would not be affected by the proposed pipeline.

Response

As discussed in 3.8 and 4.8, Threatened and Endangered Species and Species of Conservation
Concern, the only species considered endangered are those either state or federally listed as
endangered. Other species discussed in these chapters include federal threatened, endangered,
proposed, and candidate species, BLM sensitive species, state threatened and endangered
species, and species of conservation concern. The determination that led to a no effect, may
affect, not likely to affect determination was based on an extensive consultation process between
the USFWS, Keystone, and other state and federal agencies. These determinations were made
based on information on the presence/absence of species in the proposed Project area and
commitments to the implementation of conservation measure to protect these species.

Theme TES 14

Theme Statement

The Draft Supplemental EIS should provide a description of the relationship between Indigenous
Peoples and threatened, endangered, and sensitive species.

PC-104



Final Supplemental Environmental Impact Statement Public Comments and Responses
Keystone XL Project

Response

Sections 3.8 and 4.8, Threatened and Endangered Species and Species of Conservation Concern,
are limited to the effects of the proposed Project on federal threatened, endangered, proposed,
and candidate species, BLM sensitive species, state threatened and endangered species, and
species of conservation concern and their habitats. The potential impacts of the proposed Project
on Indigenous Peoples and their use of resources such as threatened, endangered, and sensitive
species is discussed in Section 3.11, Cultural Resources. Section 3.8, Threatened and
Endangered Species and Species of Conservation Concern, also discusses the use of threatened
and endangered species by American Indians. The potential impacts of the proposed Project on
American Indian communities and their use of resources such as threatened, endangered, and
sensitive species is discussed in Sections 4.11, Cultural Resources.

Theme TES 15

Theme Statement

The Draft Supplemental EIS does not adequately address the risk to whooping cranes, their
stopovers, and migration routes.

Response

The proposed pipeline may impact migration routes for whooping cranes and other listed and
non-listed migratory bird species. The potential impacts are discussed in Section 4.6.3, Potential
Impacts, and mitigation measures to minimize affects to migratory birds are discussed in Section
4.6.3.5, Mitigation Measures. Some of these mitigation measures include habitat restoration,
invasive and noxious weed control, construction timing restrictions and buffer zones around
nesting sites and rookeries, using standard avian-safe design for power lines, and routing to avoid
high use birding areas. Additional mitigation measures would be implemented for the specific
protection of protected migratory species such as the whooping crane. Additional mitigation
measures to be employed can be found in Section 4.8, Threatened and Endangered Species and
Species of Conservation Concern.

PC.3.13 LAND USE, RECREATION, AND VISUAL RESOURCES
Theme LU 01

Theme Statement

Construction of the proposed Project would disrupt family farms and other property, while
normal operation and especially releases from the proposed Project could permanently damage
agricultural and other property, potentially making the affected land uninhabitable.

Response

Land use impacts of the proposed Project are discussed in Section 4.9.3.2, Land Use.
Construction-phase disruption in any single location is expected to last 6 to 8 months, and would
generally be limited to the construction ROW. Permanent land use impacts from normal
operation of the proposed Project would be limited to the prevention of tree growth and
occasional ground disturbance (i.e., excavation for maintenance purposes) within the 50-foot
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permanent ROW. The permanent ROW would be available for agricultural activity after
construction completed. Other land use impacts within the construction ROW—such as reduced
crop production—are expected to be short term. Section 4.13, Potential Releases, discusses the
potential for unplanned releases from the proposed pipeline and measures that would be enacted
to reduce the likelihood of such releases and to respond in the case where a release does occur
(see Theme SO 12).

Theme LU 02

Theme Statement

Construction of the proposed Project would disturb lands that many believe to hold high scenic
value; however, Nebraska, South Dakota, and Montana do not have formal visual resources
guidelines, making it difficult to evaluate impacts to visual and aesthetic conditions.

Response

As discussed in Section 3.9.2.4, Visual Resources, visual and aesthetic values are subjective,
and, absent formal regulations or guidelines, the Final Supplemental EIS is intentionally neutral
about the quality of the proposed Project route’s visual setting. Appendix G, CMRP, describes
how the proposed Project ROW would be returned to a condition that replicates pre-construction
conditions.

Theme LU 03

Theme Statement

The proposed Project could affect lands that drain into waterbodies designated as a National
Scenic River (NSR), WSR, or National Recreational River (NRR) (as defined under 16 USC
1278).

Response

The proposed Project crosses waterbodies approximately 29 miles (as measured by stream
centerline) upstream of the portion of Verdigre Creek with a WSR and NRR designation, and a
similar (or larger) distance upstream of similarly-designated segments of the Niobrara river; the
proposed Project would cross the Niobrara river 12 miles downstream of the NSR designated
reach. As described in Section 4.3, Water Resources, construction of the proposed Project could
result in sedimentation, alteration of water volume, and other impacts on waterbodies crossed by
the proposed Project, while impacts (other than from a release or spill) from operation of the
proposed Project are expected to be minimal. Section 4.13.4.4, Types of Spill Impact, explains
that the likelihood of impacts to these designated segments from a proposed Project release or
spill is low.
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Theme LU 04

Theme Statement

Lighting information for aboveground facilities is not provided. Light pollution and lighting
impacts are not adequately discussed, especially as it relates to National Historic Trails (NHTSs),
the Niobrara NSR, and Missouri WSR/NRR.

Response

Section 4.9.3, Potential Impacts, discusses the relationships of aboveground facilities—
specifically pump stations—to NHTs and waterbodies with NSR and WSR/NRR designations.
The closest pump stations to rivers with NSR or WSR/NRR designations are Pump Station 21
(approximately 19 miles northwest of the Niobrara NSR) and Pump Stations 22 (approximately
24 miles west-southwest of the Niobrara WSR/NRR). Lighting from the pump stations may be
visible from NHT segments, especially Montana Route 200, given its proximity to Pump Station
12. However, given the low intensity of typical lighting, the low likelihood that visitors explore
the NHTs at night, and the presence of vehicle headlights and lights from surrounding buildings
in the vicinity, the lighting from pump stations would have minimal impact on the visual
resources of the NHTs.

Keystone would use sodium vapor lighting and/or down shielding at Pump Stations 21 and 22
because they are within American burying beetle habitat (see Section 2.1.4.1, Pump Stations). In
addition, because some construction activities could occur at night (see Section 2.1.7.2, Pipeline
Construction Procedures), short-term and temporary lighting may be required. Section 4.9.3.4,
Visual Resources, has been revised to address this comment.

Theme LU 05

Theme Statement

Recreational impacts of the proposed Project are not properly discussed in the Draft
Supplemental EIS, specifically as they relate to the impacts of a release to surface water on
aesthetics and recreational activity.

Response

The overall impacts of a release from the proposed Project are discussed in Section 4.13,
Potential Releases. Section 4.9.3.3, Recreation and Special Interest Areas, has been revised to
discuss the impacts of unplanned releases from the proposed pipeline on aesthetic and
recreational resources.

Theme LU 06

Theme Statement

The Draft Supplemental EIS does not properly investigate the land use and legal requirements
imposed on landowners who sign an Easement Agreement for the pipeline. In particular, there is
no provision in the Easement Agreement or through state regulation that addresses economic
damages to landowners.
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Response

Section 2.1.7.2, Pipeline Construction Procedures, discusses the easement acquisition process.
As part of that process, Keystone would negotiate easement agreements, including financial
compensation and other provisions, with each affected landowner. Easement agreements and/or
eminent domain proceedings are governed by state law in each state. The Department has no
regulatory authority to intervene in the negotiation of those agreements. In addition,
consideration of liability is beyond the scope of NEPA environmental reviews and is therefore
not addressed in this Final Supplemental EIS (see the response to Theme LEG 02).

PC.3.14 SOCIOECONOMICS
Theme SO 01

Theme Statement

Some commenters state that the proposed Project would reduce unemployment, while others
assert that the proposed Project would have no appreciable or long-term effect on
unemployment.

Response

Specific quantitative impacts of the proposed Project on unemployment rates were not formally
modeled for the Final Supplemental EIS. Changes to unemployment rates resulting from a major
project such as the Keystone XL pipeline is a feature not available in standard input-output
models, including IMPLAN® (which is the economic model used in the Final Supplemental
EIS). However, even though the impacts are not modeled, some conclusions can reasonably be
drawn regarding unemployment.

Section 4.10.3.1, Construction, estimates the total number of jobs supported by construction of
the proposed Project. Theme SO 02 below includes a discussion of construction-related
employment. Of these construction jobs, 10 percent are expected to come from the local
workforce (employed or unemployed). In 2010, unemployment in the counties comprising the
proposed Project’s economic corridor (the counties that are likely to experience daily spending
as a result of the proposed Project—see Section 3.10, Socioeconomics) ranged from zero to 8
percent, with a labor force of approximately 205,000. This compares to 8 percent unemployment
for the entire United States, with a labor force of over 150 million.

Given the high numbers of workers nationally classified as unemployed, as well as those who
have left the labor force, it is reasonable to expect that some share of the total proposed Project
jobs would be filled with individuals from these two categories. However, it is likely that a share
of the jobs would be filled by workers already employed (e.g., by construction firms). Therefore,
effects on unemployment, especially in the states the proposed pipeline would pass through,
would likely be small. In addition, the estimated duration of construction is 1 to 2 years (see
Section 4.10.3.1, Construction), and therefore positive impacts to those outside the current labor
force, unemployed or underemployed, would be short-term in nature.

During operations, the proposed Project would employ an estimated 50 total employees. Of
these, Keystone states that 35 would be permanent employees and 15 would be temporary
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contractors. The impacts of this number of jobs on local economic activity, including
employment, would be negligible (see Section 4.10.3.2, Operations).

Theme SO 02

Theme Statement

Some commenters state that the proposed Project would create many thousands of jobs. Other
commenters believe that the proposed Project would not create a substantial number of jobs
and/or that the jobs would only be temporary in nature. Some commenters express distrust in the
job creation estimates provided by various sources prior to the Draft Supplemental EIS,
including by Keystone, and some request additional detail on what the stated numbers represent.
Some commenters cite third-party reports to support their assertion that the proposed Project
would create fewer jobs than claimed.

Response

The Final Supplemental EIS presents estimates of the number of jobs resulting from a
completely new and independent economic impact analysis (i.e., not from the Perryman Group
analysis cited in the 2011 Final EIS and referenced in several of the comments). The analysis in
the Final Supplemental EIS uses IMPLAN®, which is generally recognized as a leader in
regional economic modeling systems of the United States and is widely used throughout the
federal government. Appendix O, Socioeconomics, of the Final Supplemental EIS describes this
new modeling in detail. The Department requested and received specific spending and
employment data from Keystone as a foundation for the construction and operations analyses. In
some cases, industry representatives were also contacted for more detailed information about
proposed Project-related goods and services. For example, firms knowledgeable about or
engaged in the worker camp industry were contacted for information regarding camp
construction, setup, operations, and decommissioning. All third-party information was reviewed
and cross-checked for reasonableness and completeness.

Several organizations/institutions in the United States and Canada have published estimates or
claims regarding impacts of the proposed Project to U.S. employment, earnings, and GDP. These
include the Canadian Energy Research Institute, Creighton University, and the Cornell
University Global Labor Institute. Most of these publications were issued prior to release of the
Draft Supplemental EIS, and a few prior to the 2011 Final EIS. The estimates contained in the
Final Supplemental EIS are new and independent of: 1) studies prepared by or for other
organizations and 2) the analyses prepared for the 2011 Final EIS.

Several commenters cited publications by the Cornell University Global Labor Institute'**%!

that critiqued statements about employment made by proposed Project advocates, in study results
sponsored by Keystone, and in the 2011 Final EIS. In Pipe Dreams? Jobs gained, Jobs Lost by
the Construction of Keystone XL’ the authors suggest general employment impacts ranging from

' Cornell University Global Labor Institute. 2011. Pipe Dreams? Jobs Gained, Jobs Lost by the Construction of
Keystone XL. New York, NY.

%% Cornell University Global Labor Institute. Undated. Employment Facts: The Keystone XL Pipeline. New York,
NY.

2! Skinner, L., and S. Sweeney. 2012. The Impact of Tar Sands Pipeline Spills on Employment and the Economy.
Cornell University, School of Industrial and Labor Relations. New York, NY.
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33,000 to 44,000 jobs (page 24). The more detailed total employment estimate in the Final
Supplemental EIS based on the IMPLAN® modeling is 42,100 jobs, including direct, indirect,
and induced j obs?? (see Section 4.10.3.1 Construction, and Table 4.10-4).

As stated in Section 4.10.3.1, Construction, approximately 10,400 seasonal construction worker
positions engaged for 4- to 8-month construction periods would be required to complete the
proposed Project. When expressed as average annual jobs, this equates to approximately 3,900
average annual jobs (3,900 over 1 year of construction should the proposed Project be completed
in a single year, or 1,950 per year over 2 years if construction would take 2 years to complete).”
Thus, if built over a 2-year period, consistent with the explanation provided above, the proposed
Project would likely generate 1,950 construction jobs per year.

In response to comments and to provide greater clarity, the Final Supplemental EIS has
standardized the presentation of jobs numbers as average annual jobs. The definition of average
annual jobs in Section 4.10.3.1, Construction, is the same as the definition of jobs provided on
page 4.10-4 in the Draft Supplemental EIS. The Final Supplemental EIS has also replaced the
undefined term average annual employment that had been used in some places of the Draft
Supplemental EIS with average annual jobs. The projected number of construction jobs is the
same as was presented in the Draft Supplemental EIS.

During operations there would be an estimated 50 total employees. Of these, 35 would be
permanent employees and 15 would be temporary contractors (see Section 4.10.3.2, Operations).

Theme SO 03

Theme Statement

The proposed Project would create very few new jobs for workers from communities in the
vicinity of the pipeline; the vast majority of work would be performed by workers from outside
the local communities.

Response

Employment estimates provided in Section 4.10.3.1, Construction, of the Final Supplemental EIS
are based on staffing and contracting patterns provided by Keystone. Given past experience,
Keystone estimates that only about 10 percent of the pipeline workforce would be hired locally.
Pipeline construction is typically done by firms using a predominately national, highly-
specialized workforce. Because oil pipeline construction is such a specialized activity, a suitable
workforce would not be expected to reside in the mostly rural stretches through which the
proposed Project corridor runs.

Where less specialized construction activities would occur, such as in the development of storage
sites, the Final Supplemental EIS assumes that in-state contractors could be used. In describing

** Direct economic activity includes all jobs and earnings at firms that are awarded construction contracts for the
Project. Indirect activity includes all goods and services purchased by these construction contractors in the conduct
of their services to the Project. Induced activity includes the spending of earnings received by employees working
for either the construction contractor or for any supplier of goods and services required in the construction process.
3 This is based on the total number of construction positions for all spreads multiplied by the average construction
period per spread in weeks divided by 52 weeks in a year (10,400 workers *19.5 [average] construction weeks /52
weeks=3,900 average annual jobs).
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employment impacts in Section 4.10.3.1, Construction, the term /local includes workers residing
anywhere within a proposed Project corridor state (a state through which the proposed Project
corridor runs). These less specialized construction activities plus the other direct, indirect, and
induced jobs resulting from spending for the proposed Project would total approximately 12,000
average annual jobs in the four proposed Project corridor states. The numbers of jobs outside the
proposed Project corridor states are summed together, and are not broken down by state. These
total approximately 30,100 average annual jobs, including direct, indirect, and induced jobs (see
Final Supplemental EIS, Table 4.10-4).

Appendix O, Socioeconomics, of the Final Supplemental EIS provides detailed employment
estimates by industry by state along the proposed Project corridor. For Nebraska, sub-state
analyses were completed to account for substantial economic and demographic differences
between northern and central/southern portions of the state.

Theme SO 04

Theme Statement

Jobs associated with the proposed Project would generally be temporary, low-quality, low-pay,
and risky in nature. The proposed Project would provide few permanent jobs.

Response

The Final Supplemental EIS provides detailed estimates of employment supported by
construction of the proposed Project. Table 4.10-5 in the Final Supplemental EIS shows that this
employment, approximately 42,000 average annual jobs (direct, indirect, and induced), would be
distributed across all major employment sectors in the country. While construction, professional
services, and manufacturing would account for approximately 39 percent of the jobs, employee
spending and business supply chains would affect other industries like health care, retail trade,
and personal services (i.e., through indirect and induced effects). Earnings vary depending upon
the industry affected. Some industries, such as professional services, pay very well (average
compensation of $67,300 in 2010) while others, such as trade, pay modestly (average
compensation of $42,400 in 2010). Earnings estimates throughout the construction industry
average $61,700 (per employee) for the proposed Project, while the average earnings rate across
all industries affected by the pipeline are on the order of $48,000 annually. Risk of injury also
varies by industry. While construction is a higher risk industry, these jobs (6,800 per
Table 4.10-5) represent approximately 16 percent of the total jobs predicted to be created as a
result of the proposed Project.

Construction, especially a specialized niche such as pipeline construction, is by nature associated
with considerable variability in location and duration. The construction workforce includes many
who are self-employed and accept positions that move them from one jobsite to another. In all
these regards, construction employment could reasonably be considered temporary because
Keystone estimates the duration of construction to be 1 to 2 years (see Section 4.10.3.1,
Construction). The Final Supplemental EIS gives employment estimates in annual average jobs.
One annual average job represents a single person employed for 12 months, two persons
employed for 6 months, three persons for 4 months, or any similar combination. As such, the
estimates have a time dimension, but are independent of a fixed time period.

PC-111



Final Supplemental Environmental Impact Statement Public Comments and Responses
Keystone XL Project

During operations there would be an estimated 50 total employees. Of these, 35 would be
permanent employees and 15 would be temporary contractors (see Section 4.10.3.2, Operations).
Keystone did not provide compensation estimates for these workers.

Theme SO 05

Theme Statement

The proposed Project would generate fewer jobs than green energy alternatives or infrastructure
projects. It would threaten permanent jobs in industries like trucking, farming, tourism, and
boating, and would create net job losses as a result of releases from the pipeline.

Response

The number of jobs created by the proposed Project has generated much debate. The responses to
Themes SO 01 through SO 04 in this section address comments about the job creation estimates
that were provided in the Draft Supplemental EIS. The primary purpose of Keystone’s proposed
Project is to provide the infrastructure to transport heavy crude oil from Canada to delivery
points in the United States in order to respond to the market demand of refineries for heavy crude
oil (see Section 1.3, Purpose and Need). As part of the NID, economic benefits to the United
States would be assessed using the criteria described in Section 1.3.2, Department of State
Purpose and Need, as well as factors such as jobs.

The proposed Project represents a private investment of approximately $3.1 billion (see Section
4.10.3.1, Construction). It is possible that such a scale of investment in green energy or in some
other enterprise could result in more jobs than the proposed Project. However, such an
investment has not been proposed, and the number of jobs associated with the proposed Project
is not the sole consideration in relation to the purpose and need and the NID. Neither approval
nor denial of a Presidential Permit for the proposed Project would preclude public or private
investments in green energy.

Some commenters who assert that the proposed Project would result in net job losses state or cite
studies (especially the study by Cornell University Global Labor Institute, 2011 [see
Footnote 19]) that jobs would be lost: in industries that provide alternatives to a fossil fuel
economy; as a result of consumers in the Midwest paying more for fuel as Keystone XL diverts
oil from refineries in the Midwest to the Gulf region; by spills; and by the impacts of emissions
on health and climate. Some commenters stated that the proposed Project would threaten
trucking jobs.

As discussed above, there is no specific relationship between the proposed Project moving
forward, and jobs being lost in industries that provide alternatives to a fossil fuel economy. The
market analysis (see Section 1.4, Market Analysis, of the Final Supplemental EIS) explains that
demand for heavy sour crude is projected to continue in the long-term at U.S. refineries in the
Midwest regardless of whether the proposed Project moves forward, and that this demand would
be met by other crude oil transport options in the absence of the proposed Project. Section
1.4.6.1, Crude Price Differences and Gasoline Prices, discusses crude price differences and
gasoline prices and concludes that Midwest product prices are driven by international rather than
U.S. inland crude oil prices. Section 1.4, Market Analysis, finds that the crude slate would be
essentially the same with the proposed Project, and Section 4.15.3.12, Air Quality and Noise,
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finds that, as a result, the changes in emissions at the Gulf Coast area refineries would be
negligible and would not affect health and climate or, as a result, jobs.

Section 4.13.5, Potential Impacts, of the Final Supplemental EIS discusses the potential impacts
of a spill on farming and on businesses that rely on hunting, fishing, sightseeing, and other
recreational activities. That section acknowledges that impacts to these resources could occur,
but states that impacts would be expected to be temporary and short-term.

The proposed Project pipeline would not be expected to threaten trucking jobs as it is a long
distance pipeline and crude is not transported by truck for long (multi-state) distances. In the
Bakken, trucks are used locally to transport crude. However, the Bakken Marketlink Project is
expected to displace some of this truck traffic by providing new pipeline infrastructure to serve
the area (see Section 4.10.5.1, Bakken Marketlink).

Theme SO 06

Theme Statement

Some commenters state that the proposed Project would result in increased jobs for union
workers, while others state that few jobs will be given to union workers. Other commenters state
that the proposed Project should be staffed with union workers, who have had training to
complete the work safely and efficiently.

Response

Many of the jobs created by construction of the proposed Project would be staffed with union
workers. The Pipe Line Contractors Association (PLCA) negotiates and administers the National
Pipe Line Agreements (collective bargaining labor contracts) with the unions representing the
four crafts of employees involved in pipeline construction:

e Laborers International Union of North American
e International Brotherhood of Teamsters

e United Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry
of the United States and Canada

e Internal Union of Operating Engineers

In 2010, the PLCA negotiated proposed Project-specific Project Labor Agreements with these
unions. In late 2012, the PLCA negotiated updated Project Labor Agreements with Keystone for
construction of the proposed Project that would expire on December 31, 2015.

Theme SO 07

Theme Statement

Small businesses will benefit from the proposed Project.

Response

The Final Supplemental EIS does not specifically analyze the economic impacts of the proposed
Project on small businesses. Keystone did not specifically identify contracting opportunities for
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small businesses; however, industries indirectly affected by the proposed Project include firms of
all sizes. For example, employee spending based on total U.S. earnings of approximately
$2 billion per year during construction would affect retail and personal service industries that are
known to include many self-employed and small employers (Table 4.10-5). According to the
U.S. Census Bureau,* half of all establishments in the accommodation and food service industry
and 80 percent of establishments in the personal services industry in the United States have
fewer than 10 employees. Consequently, increased economic activity in these industries would
likely benefit many small businesses.

Theme SO 08

Theme Statement

Some commenters state that the economic impacts of the proposed Project should include not
only direct spending by the proponent, but also the economically beneficial “ripple effects” of
subsequent spending by businesses and employees throughout the United States. Others assert
that the economic advantages of the proposed Project would be minimal and could be more of a
deterrent to the U.S. economy than a benefit.

Response

Economic impacts presented in the Final Supplemental EIS include both direct and ripple effects.
The ripple effects include indirect effects caused by spending in business supply chains and
induced effects caused by employee spending. Direct, indirect, and induced effects are all
included in the total effects presented for employment, earnings, and GDP. These effects are
found in Sections 4.10, Socioeconomics, and 5.2, Route Alternatives, as well as in Appendix O,
Socioeconomics.

Several organizations/institutions in the United States and Canada have published estimates or
claims regarding impacts of the proposed Project to U.S. employment, earnings, and GDP. These
include the Canadian Energy Research Institute, Creighton University, and the Cornell
University Global Labor Institute. The Cornell University study was cited frequently by
commenters on the Draft Supplemental EIS (see Footnote 19). In particular, the Cornell study
was used to demonstrate that the economic findings of the Draft Supplemental EIS were
erroneous. The study criticized earlier studies that were issued prior to release of the Draft
Supplemental EIS. The estimates contained in the Final Supplemental EIS are based on new and
more detailed analyses, and are independent of: 1) studies prepared by or for other organizations
and 2) analyses prepared for the 2011 Final EIS.

The direct, indirect, and induced economic impacts for the proposed Project total approximately
42,100 jobs, over $2.05 billion in earnings, and about $3.4 billion in GDP (Tables 4.10-5 through
4.10-7). Sections 4.10, Socioeconomics, and Appendix O, Socioeconomics, place these estimates
in the context of national and state economic conditions to enable a comparison of the relative
magnitude and merits of economic impacts from construction of the proposed Project.

2 U.S. Census Bureau. 2011. County Business Patterns. Website: http://censtats.census.gov/cgi-
bin/cbpnaic/cbpsect.pl. Accessed May 19, 2013.
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Theme SO 09

Theme Statement

Some commenters claim that the proposed Project would boost the Canada-U.S. energy
relationship, which in turn would benefit business activity across the United States. Other
commenters expect either no benefit or negative impacts in the United States from the
relationship. Some anticipate most of the economically beneficial impacts to occur outside the
United States. Some commenters state that the majority of jobs would be given to Canadian
workers, including some already employed by Keystone.

Response

The Final Supplemental EIS describes economic impacts in the United States resulting from
construction of the proposed Project. These include direct, indirect, and induced economic
impacts for the proposed Project, totaling approximately 42,100 jobs, over $2.05 billion in
earnings, and approximately $3.4 billion in GDP (see Tables 4.10-5 through 4.10-7). Sections
4.10, Socioeconomics, and Appendix O, Socioeconomics, place these estimates in the context of
national and state economic conditions to enable a comparison of the relative magnitude and
merits of economic impacts from construction of the proposed Project. The Final Supplemental
EIS estimates impacts in the United States independent of the national origin of the businesses
and affected industries, and does not estimate economic impacts outside the United States.

Theme SO 10

Theme Statement

Some commenters state that the proposed Project will have a positive effect on the local
economy and will reduce electrical co-op members’ costs. Others state that local communities
and citizens would not experience direct economic benefits as a result of the proposed Project, or
that local taxpayers would be burdened by maintenance/infrastructure repairs, spill cleanup costs,
and pipeline removal.

Response

Local communities in the economic corridor would experience some temporary direct economic
benefits of the proposed Project and its connected actions during construction. As noted in
Section 4.10.3.1, Construction, most jobs in the economic corridor states would occur in
construction, trade, professional services, lodging, and food services. This mix of industry effects
stems from local suppliers to pipeline construction activity, as well as household spending of
worker income. In southern Nebraska, this pattern would be supplemented by the anticipated use
of commercial lodging and food service during pipeline construction.

Contractors would likely use local subcontractors and in-state sources for common goods and
services where available. Keystone estimates that approximately 10 percent of the workforce in
each state would come from locations within that state, both within and outside the counties
through which the pipeline would pass. Worker expenditures during construction would
primarily go toward lodging, meals, and minor retail purchases.

Direct, indirect, and induced benefits would also accrue during operation. Transmission facilities
constructed as part of the connected actions would expand the local electrical infrastructure, and
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could be used to support future energy projects in the region. Local electric co-operatives could
benefit from reduced electricity rates as a result of the power loads that would be added for the
proposed Project. In a letter to the Department, Big Flat Electric Cooperative, Inc. stated that, “If
you assign the cost of operation and maintenance of Big Flat Electric’s system over each kWhr,
just by sheer usage, Keystone will help stabilize rates.” In that same letter, Big Flat Electric
Cooperative, Inc. also included a letter from a neighboring utility, NorVal, stating that if the
proposed Project were constructed: “...It is projected by the [U.S. Department of Agriculture
Rural Utility Service] forecasting model that NorVal should not need a rate increase for the next
10 years. If the pipeline is canceled, NorVal is projected to increase rates by approximately
41 percent over the next 10 years.”25

Section 4.10.3.1, Construction, of the Final Supplemental EIS describes Keystone’s commitment
to a program that would include inspection of roadways and roadway structures, repair of
damage that may occur to those facilities, establishment of an approved Traffic Management
Plan, and coordination with state and local transportation agencies. This program would address
concerns related to the economic impacts of infrastructure maintenance and repairs.

Section 4.13.6.2, Safety and Spill Response, of the Final Supplemental EIS describes Keystone’s
liability and responsibility as the pipeline operator under potentially applicable federal and state
soil, surface water, and groundwater cleanup regulations. As stated in Section 2.1.13, Proposed
Project Decommissioning, Keystone has stated that it would comply with all regulatory
requirements in place at the time of decommissioning.

Theme SO 11

Theme Statement

Pipe used by the proposed Project would not be manufactured in the United States. Even if some
pipe is manufactured in the United States, a majority (if not the entirety) of the steel used to
manufacture the pipe would be sourced from outside of the United States, and there are concerns
as to the quality of the foreign-manufactured steel.

Response

The 2011 Cornell University Global Labor Institute study cited by many commenters includes a
discussion of historical and current suppliers of steel pipe for Keystone, and finds that many of
these suppliers are foreign-owned corporations with manufacturing facilities in India, Canada,
and the United States. The study reports that one of these suppliers uses “raw coiled steel and
other production inputs (notably from India and South Korea)” in the production of pipe, even in
a U.S. manufacturing facility. The study does not state what percent of the inputs, including
steel, are imported by the facility. The study raises a concern that important elements of the
Keystone supply chain do not benefit the U.S. economy and the quality of the foreign steel does
not meet the requirements for the proposed Project.

Keystone has stated in a response to request for information that 93 percent of the pipe for the
proposed Project has been manufactured in North America (United States: 55 percent;

* Regulations.gov. 2013. Comments received by the U.S. State Department on the Draft Supplemental
Environmental Impact Statement for the Proposed Keystone XL Project: Big Flat Electric Co op, received March
25, 2013. http://www.regulations.gov/#!documentDetail;D=DOS-2013-0011-1084. Accessed November 2013.
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Canada: 38 percent). The Department also obtained estimates from Keystone regarding the
percent of important materials, including pipe, that would be purchased from facilities in the
United States. These estimates are considered business confidential and therefore are not
included in the Final Supplemental EIS. IMPLAN®, the economic model used for the impact
analysis, estimates trade flows for hundreds of commodities across the country, including steel.
Trade flows in IMPLAN®’s base economic model (2010)%° estimates that 70 percent of all steel
used in the United States, including pipe manufacturers, originates from inside the country and
30 percent originates from outside. These estimates together with the data provided by Keystone
regarding purchases from facilities in the United States were used in modeling employment and
earnings effects of the proposed Project in the United States. As described in Section 2.1.7.1,
Pipeline Design, PHMSA has regulatory requirements that Keystone must comply with to
construct, operate, maintain, inspect, and monitor the proposed Project in a manner that protects
the health and safety of the public and the environment. Those regulatory requirements address
pipe manufacturing, steel quality, inspections, and other requirements related to pipe quality. In
addition, PHMSA developed Project-specific Special Conditions that Keystone has agreed to
implement (see Section 1.2.2, Project-Specific Special Conditions, and Section 4.13.6.1,
PHMSA Special Conditions). Many of the Special Conditions specify higher standards than the
PHMSA regulatory requirements for pipe, such as the materials to be used, the manufacturing
specifications, and inspections that would need to occur in order for pipe to qualify for
installation on the proposed Project irrespective of the originating location of the pipe mill.

Theme SO 12

Theme Statement

The Draft Supplemental EIS fails to include an analysis of the economic impacts of potential
crop loss caused by construction, potential releases, and elevated pipeline temperatures. The
proposed Project would put existing farming jobs at risk and could hurt the economic livelihood
of local farmers. In addition, farm insurance companies have indicated they will not provide
liability insurance to farmers whose land contains the pipeline, as a claim related to a pipeline
release could bankrupt the insurance company.

Response

During construction, lost agricultural productivity would be unavoidable because of impacts
related to the proposed pipeline construction. Landowners would be compensated for losses with
payments based on crop values, expected yields, and easement payments for land needed for
access (see Section 4.9.3.2, Land Use). The Final Supplemental EIS does not estimate the
potential economic impact of this lost productivity along the entire pipeline route. However, the
NDEQ estimated that the combined effect of the proposed pipeline construction in Nebraska
would be a net gain in economic output of $17.7 million*’ (due primarily to compensation
payments for economic losses and easement payments), inclusive of a $1.5 million loss in
agricultural production. The NDEQ anticipated no decrease in farm employment during
construction.

* MIG, Inc. 2011. IMPLAN®), Version 3 software and 2010 dataset. Hudson, W1.
?" Nebraska Department of Environmental Quality (NDEQ). 2012. Nebraska’s Keystone XL Pipeline Evaluation
(draft October, 2012).
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Section 4.13.5, Potential Impacts (Potential Releases), of the Final Supplemental EIS discusses
the potential economic impacts to agricultural and rangeland due to a spill from the proposed
pipeline. The screening modeling in this section estimates that oil could spread on flat ground
between 112 to 1,214 feet from the pipeline, depending on the volume spilled. The section notes
that a spill occurring on agricultural or rangelands could impact these resources.

As noted in the Socioeconomics subsection of Section 4.13.5.3, Other Resources, the extent and
duration of the economic impacts would depend on the number of productive acres affected, the
response time, the remedial method selected and implemented by the response team, and the
length of time required to return land services to conditions similar to those prior to the spill. The
Final Supplemental EIS, Section 4.13, Potential Releases, also notes that establishing discrete
site-specific scenarios or site-specific conditions for the entire length of the proposed pipeline is
beyond the scope of the evaluation. This limitation renders making a full, quantitative analysis of
the economic impacts of potential crop loss too speculative to produce a reliable result.

Section 4.9.3.2, Land Use, and Appendix G, CMRP, of the Final Supplemental EIS describe
mitigation measures to reduce impacts, procedures to protect soil productivity and compensation
procedures should a decrease in soil productivity occur. Organic farms are addressed specifically
in these measures. The economic effects of a large spill on natural resources would be addressed
by a Natural Resources Damage Assessment (see theme responses on Potential Releases). Crop
loss as a result of a spill that was not covered by a farmer’s liability insurance would involve a
third-party claim that would have to be directed to Keystone for review and payment.

The operating temperature of the pipeline is not expected to adversely impact crop yields, as the
pipe would typically be buried at a depth of approximately 4 feet below the ground surface.
Appendix S, Pipeline Temperature Effects Study, contains a detailed study showing how the
proposed pipeline would affect soil temperature in various geographic regions.

Theme SO 13

Theme Statement

The Draft Supplemental EIS does not adequately address the potential negative economic
impacts of the proposed Project including those from oil spills and GHG emissions. Other
impacts from potential releases could include job losses, loss of potable water supplies forcing
relocation, food price increases, long-term health impairment, and property value reductions. The
Draft Supplemental EIS does not provide a cost-benefit analysis of the proposed Project.

Response

Potential socioeconomic impacts of oil spills, including effects on jobs, agricultural resources,
health, and property values are discussed in Section 4.13.5.3, Other Resources
(Socioeconomics). That section notes that economic impacts related to short-term disruption in
local agricultural production could result from a spill that enters agricultural lands or wild lands
used by grazing livestock. The extent and duration of the economic impacts would depend on the
number of productive acres affected, the response time, the remedial method selected and
implemented by the response team, and the length of time required to return land services to
conditions similar to those prior to the spill.
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Potential socioeconomic impacts of climate change (regardless of the status of the proposed
Project) are discussed in Section 4.14.6.7, Socioeconomics, and could include changes in
agricultural output and employment, with resultant changes in population and the demand for
housing. Overall, climate change would not be expected to affect other, non-agricultural
employment, but could increase the cost of some public services, reduce property values, and
increase health risks (with a potentially disproportionate effect on environmental justice
populations). The degree to which the proposed Project would contribute to global climate
change—and therefore to the impacts described above—is discussed in Section 4.14, Climate
Change.

The impacts of potential releases on employment, potable water supplies, temporary evacuations,
human health, and socioeconomic factors are discussed in Section 4.13, Potential Releases.

CEQ regulations (40 CFR 1502.23, Cost-benefit Analysis) state, ““...For purposes of complying
with the Act, the weighing of the merits and drawbacks of the various alternatives need not be
displayed in a monetary cost-benefit analysis and should not be when there are important
qualitative considerations.” Because important qualitative considerations are associated with the
proposed Project, the Department elected not to prepare a cost-benefit analysis. See also the
response to Theme SO 18 regarding effects on property values.

Theme SO 14

Theme Statement

The Draft Supplemental EIS states that the proposed Project would result in increased property
tax revenues and would generate billions of dollars in private investment. However, some
commenters stated that the tax revenue discussion is incomplete, and that it is not clear what
taxes Keystone would pay. Some commenters state that tax revenues will depreciate over a short
period, leaving the pipeline untaxed after a few years.

Response

The Final Supplemental EIS Section 4.10, Socioeconomics, describes property and sales and use
taxes that would be generated by the proposed Project and as a result of implementation of
connected actions. Keystone would pay property taxes and sales and use taxes to local
jurisdictions during construction and during operations on assets of the proposed Project owned
by Keystone. During construction, the main taxes would be sales and use taxes, and most of
these would be paid directly or indirectly by Keystone. During operations the main tax would be
the property tax. Estimates of taxes that Keystone would pay are presented in the Final
Supplemental EIS in Section 4.10.3.1, Construction, in Section 4.10.3.2, Operations, and in
Appendix O, Socioeconomics, Tables 38 and 45.

The property tax estimates approximate the property tax amount that could be generated annually
by the proposed Project. The actual property tax revenues that the proposed Project would
generate in the first year or any subsequent year of operations would likely vary over time
because of the many factors that determine how much a pipeline company must pay in local
property taxes in any given year. For example, in Nebraska, the amount of property tax revenue
would likely decline each year because more than 98 percent of the valuation is classified as
personal property eligible for annual depreciation allowances. In Montana, the tax revenue is
based on a unit approach to value method, wherein the appraiser determines a system value for
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the company, allocates a portion to the state, and then apportions values to the counties where the
property is located.

With regard to connected actions, Keystone would pay sales and use and property taxes for the
Bakken Marketlink Project. Taxes on the other connected actions (Big Bend to Witten 230-kV
Transmission Line, and electrical distribution lines and substations) would be paid by the
developers and owners of these projects.

To the extent that incomes increase from pipeline-related activities, personal income tax and
social security revenues would increase.

Keystone states that its business structure is a partnership. Accordingly, Keystone pays no U.S.
corporate income taxes. Keystone’s income flows up to its TransCanada partners where it is
added to the U.S. corporate income tax return of TransCanada PipeLine USA Ltd.

Theme SO 15

Theme Statement

Keystone would fall under the Oil Spill Liability Trust Fund (OSLTF) oil exemption, and
therefore would not pay federal taxes and would assume only limited funding liability for spill
cleanup.

Response

In May 2011, the Internal Revenue Service (IRS) concluded that imported oil sands, which
includes diluted bitumen, were excluded from the excise tax based on the definitions of crude oil
and petroleum products obtained from a 1980 House Committee Report, which states ““...The
term crude oil does not include synthetic petroleum, e.g., shale oil, liquids from coal, tar sands
[emphasis added], or biomass or refined oil.” Keystone has asserted that it reads the IRS
conclusion to mean that certain products are therefore exempt “from excise tax because the IRS
conclusion does not rest on any stated findings regarding the physical or chemical properties of
the exempted products.” The Department does not take a view on the accuracy of Keystone’s
assertion, and for purposes of its Final Supplemental EIS uses the term crude oil throughout this
document to refer to the physical and chemical properties of the material transported by the
proposed pipeline.

Regardless of the origin of a type of oil, should an oil spill require federal intervention, funds
from the OSLTF may be used by federal on-scene coordinators and trustees to ensure rapid and
effective response to oil spills. The OSLTF was authorized with the passage of the Oil Pollution
Act (OPA) of 1990, and is used to cover expenses associated with mitigating the threat of a spill,
spill containment, countermeasures, clean-up, and waste disposal. The National Pollution Funds
Center administers the payments from the fund to cover response action costs incurred by the
U.S. Coast Guard or the USEPA, state response activities, payments for natural resource damage
assessments and restoration, payment of claims for uncompensated costs or damages, research
and development, and other allocations. The OSLTF is currently funded in part from cost
recoveries from responsible parties that are liable for costs and damages, and the fines or civil
penalties incurred by responsible parties liable for incidents.

However, if a release is caused by negligent or willful acts of others, Keystone may ultimately
recover costs from those committing the acts since individuals are not automatically protected

PC-120



Final Supplemental Environmental Impact Statement Public Comments and Responses
Keystone XL Project

from liability associated with negligent acts or willful misconduct leading to property destruction
and environmental damage. Specific liability warrants and indemnifications are included within
individual easement agreements. The Department has no regulatory authority to intervene in the
negotiation of those agreements. In addition, consideration of liability is beyond the scope of
NEPA environmental reviews and is therefore not addressed in this Final Supplemental EIS.

Section 4.13.6.2, Safety and Spill Response, of the Final Supplemental EIS describes Keystone’s
liability and responsibility as the pipeline operator under potentially applicable federal and state
soil, surface water, and groundwater clean-up regulations (see also Theme LEG 06 in Section
PC.3.22, Legal and Regulatory Requirements).

Theme SO 16

Theme Statement

Some commenters recommend a fee or tax based on the carbon content of incoming fuel stocks
to be used for remediation/medical treatment purposes.

Response

At this time, there are no carbon taxes, carbon emission limits, or cap-and-trade bills applicable
to the proposed Project. The discussion of imposing a federal tax based on the carbon content of
incoming fuel stocks is outside of the scope of the Final Supplemental EIS.

Theme SO 17

Theme Statement

The Draft Supplemental EIS fails to consider the social effects of the proposed Project on the
residents of the area, such as effects from gambling, alcohol, and violence, including those that
preferentially impact women.

Response

Social impacts to local communities from the oil industry such as gambling, alcohol, and
violence have been widely reported,® but such impacts are generally associated with boom
towns, longer-term operations like oil/gas drilling operations where a largely male workforce
may be residing for months or years. The potential for social impacts from the proposed Project
is expected to be minor and short-term because the proposed Project involves installation of a
pipeline and the duration of construction along any particular spread would be approximately
6 to 8 months.

In most locations, the workforce would be housed in construction camps, away from
communities. Keystone states that it has established a camp Code of Conduct to control and
manage behavior in all proposed Project camps. All camp residents must agree to abide by the
conditions of the Code of Conduct or risk losing their residency status. The Code of Conduct

¥ See, for example, Associated Press. 2013. Prostitution rise in Bakken Shale prompts legislation. March 26. Web
site: http://fuelfix.com/blog/2013/03/26/rise-of-prostitution-in-bakken-shale-prompts-legislation/. Accessed
November 2013. Also see New York Times. 2013. North Dakota Went Boom. January 31. Website: http://www.ny
times.com/2013/02/03/magazine/north-dakota-went-boom.html?pagewanted=all& r=0. Accessed November 2013.

PC-121


http://fuelfix.com/blog/2013/03/26/rise-of-prostitution-in-bakken-shale-prompts-legislation/
http://www.nytimes.com/2013/02/03/magazine/north-dakota-went-boom.html?pagewanted=all&_r=0

Final Supplemental Environmental Impact Statement Public Comments and Responses
Keystone XL Project

addresses camp access control procedures, bringing weapons into the camp, disruptive or abusive
behavior, alcohol use, and criminal/illegal activities. Keystone would also restrict camp access to
ensure that only appropriate personnel receive camp entrance authorization. Camps would be
fully fenced with a guard shack at a single entrance and video surveillance would be used to
monitor key areas. Residents would be prohibited from having visitors within the camp.

Theme SO 18

Theme Statement

The proposed Project would negatively affect the property values of those living near the
pipeline ROW.

Response

The Final Supplemental EIS presents information on potential changes to property values from
proximity to a pipeline ROW in Section 4.10.3.2, Operations. The information in Section
4.10.3.2, Operations, is based on a review of studies in the Final EIS of the impact of pipeline
easements to the value of co-located or adjacent residential and agricultural properties. The same
studies were examined for the Final Supplemental EIS, and the conclusions in the 2011 Final EIS
were confirmed; residential and agricultural properties located on or adjacent to pipeline
easements could have property values worth more or less than comparable nearby properties that
were not encumbered by proposed pipeline easements. However, those differences generally
were statistically insignificant and the absolute dollars involved were not significant relative to
the overall property value and sales prices. Therefore, the Final Supplemental EIS concludes that
it does not appear that the proposed Project would have a major impact on residential and
agricultural property values.

Theme SO 19

Theme Statement

The proposed Project would benefit American motorists by removing hundreds of trucks from
the road daily.

Response

Construction of the proposed Project would increase truck traffic in the short-term due to
deliveries of construction materials, supplies, and equipment (see Section 4.10.3.1,
Construction). Operation of the proposed Project would not affect long-distance truck traffic
volumes in the economic corridor, as it is a long-distance pipeline and crude is not generally
transported by truck for long (multi-state) distances. In the Bakken (generally, western North
Dakota and eastern Montana), trucks are used locally to transport crude. Operation of the Bakken
Marketlink Project connected action is expected to reduce local truck traffic by providing new
pipeline infrastructure to serve the area (see Section 4.10.5.1, Bakken Marketlink).
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PC.3.15 ENVIRONMENTAL JUSTICE
Theme EJ 01

Theme Statement

The Draft Supplemental EIS fails to adequately assess and disclose the effects of the proposed
Project on low-income and minority communities. These communities, including American
Indians, would be disproportionately affected by the proposed Project, and by contamination
resulting from potential spills and air emissions from refineries that process the oil from the
Project.

Response

The Department considers the analyses presented in the Environmental Justice sections of the
Final Supplemental EIS (see Sections 3.10.2.4, Environmental Justice, 4.10.3.1, Construction,
and 4.10.3.2, Operations) to be consistent with the CEQ guidance for analysis of potential
environmental justice effects. Additionally, the environmental justice analysis was conducted in
coordination with the USEPA.

The assessment of potential impacts of construction and operation of the proposed Project
identifies a small number of areas (16 census block groups and five census tracts) with minority
and/or low-income populations, including American Indian populations, that are meaningfully
greater than their respective reference areas (see Final Supplemental EIS Figure 3.10.2-1). These
areas have the potential to be disproportionately adversely affected by the proposed Project,
including exposure to construction dust and noise, disruption to traffic patterns, and increased
competition for medical or health services in the event of a spill or other incident. These impacts
could disproportionately affect American Indian populations to the extent that they use
ceremonial and medicinal foods and other products.

To assess the potential impacts on minority and low-income populations in areas that could be
underserved by health professionals, medical facilities, or other health services, the 17 separate
areas (4 of the 21 areas above overlap) with minority and/or low-income populations were
compared to Health Professional Shortage Areas (HPSAs) and Medically Underserved
Areas/Populations (MUA/Ps) locations that are listed by the U.S. Department of Health and
Human Services, Health Resources and Services Administration. All 17 areas with minority
and/or low-income populations are in counties that are or contain HPSAs and/or MUA/Ps.

In addition to avoidance and mitigation measures that Keystone proposes in order to minimize
negative impacts to all populations in the vicinity of the proposed Project, specific mitigation for
environmental justice communities would involve ensuring that adequate communication in the
form of public awareness materials regarding the construction schedule and construction
activities is provided (see Section 4.10.3.1, Construction). Keystone states that it would reach out
to Local Emergency Planning Committees during and after the development of its ERP and
produce public awareness materials with special emphasis on considerations of low-income and
minority communities in those preparedness efforts (see Section 4.10.3.1, Construction).
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Theme EJ 02

Theme Statement

The Draft Supplemental EIS fails to assess the impacts of the proposed Project on low-income
and minority communities near the oil refineries that will receive crude oil transported by the
proposed Project pipeline. These communities will experience adverse health effects as a result
of increased air pollution from the oil refining process, from which the impacts will be increased
as a result of additional crude supply from the proposed Project. Some commenters state that the
proposed Project could result in positive employment benefits to environmental justice
populations in the Gulf Coast area.

Response

Section 1.4, Market Analysis, of the Final Supplemental EIS concludes that construction and
operation of the proposed Project would be independent of the level of oil refining in PADD 3
and would not directly result in increased or significantly changed refinery emissions in Gulf
Coast area refineries. Final Supplemental EIS Sections 1.4, Market Analysis, and 4.15.3.12, Air
Quality and Noise (Cumulative Effects Assessment and Extraterritorial Concerns), find that
WCSB crude oil transported through the proposed Project would replace similar crude oils from
other sources without requiring refinery expansions. In some cases, refinery upgrades may
reduce air pollution by replacing older, less efficient equipment.

The Final Supplemental EIS assesses the impacts of the proposed Project on low-income and
minority communities near the Gulf Coast oil refineries. Section 4.15.3.10, Socioeconomics, of
the Final Supplemental EIS finds that the proposed Project would result in no incremental
contribution to cumulative health risks for minority or low-income populations. Section
4.15.3.12, Air Quality and Noise of the Final Supplemental EIS states that there would be little,
if any, difference in emissions associated with crude oil refining in PADD 3 with or without the
proposed Project.

Because the proposed Project is not expected to impact the volume of oil refining in the Gulf
Coast area, changes in employment would not be expected for any communities, including
minority or low-income populations, in this area. With respect to the proposed Project, Keystone
has stated that it is committed to employee and supplier diversity; has in place continuing
affirmative action plans for females, minorities, individuals with disabilities, and covered
veterans; and supports a policy of equal opportunity for Minority and Women-Owned Business
Enterprises and Historically Underutilized Businesses.

Theme EJ 03

Theme Statement

The proposed Project route targets less affluent areas and the lands of American Indians, and
would be built where those with the least political clout live.

Response

The proposed Project route follows an approximately direct route from the U.S. border crossing
in Morgan, Montana, to an existing pipeline terminal in Steele City, Nebraska. The proposed
Project route is the shortest and most direct of all route alternatives presented in the Final
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Supplemental EIS (see Section 2.2.5.1, Screening of Reasonable Major Route Alternatives), with
the exception of the Keystone XL 2011 Steele City Segment Alternative, which passed through
the NDEQ-identified Sand Hills Region. Environmental justice was considered in the
preliminary alternatives screening criteria but was found to not be a good differentiator in that
the alternatives rated similarly when considered under environmental justice criteria.

In accordance with the CEQ guidance, the Final Supplemental EIS evaluates the effects of the
proposed Project on environmental justice communities. The assessment of potential impacts of
construction and operation of the proposed Project identifies a small number of areas (16 census
block groups and five census tracts) with minority and/or low-income populations, including
American Indian populations, that are meaningfully greater than their respective reference areas
(see Figure 3.10.2-1). For reference, of the total land area in the socioeconomic analysis area (a
4-mile-wide corridor along the proposed Project route; see Section 3.10, Socioeconomics),
approximately 16.6 percent intersects minority or low-income communities. These areas have
the potential to be disproportionately adversely affected by the proposed Project, including
exposure to construction dust and noise, disruption to traffic patterns, and increased competition
for medical or health services in the event of a spill or other incident.

Approximately 0.5 percent of the land area within the socioeconomic analysis area intersects
American Indian lands; however, the proposed Project route itself does not cross any tribal lands.
As such, the proposed Project route does not target American Indians or any other environmental
justice populations in the United States. Section 3.11.4.3, Tribal Consultation, describes the tribal
consultation process that the Department followed in the development of the Final Supplemental
EIS.

Theme EJ 04

Theme Statement

The proposed Project will create additional demand for medical services in areas that are already
underserved.

Response

The proposed Project has the potential to create additional demand for medical services in areas
that are already underserved. The potential would be highest during proposed Project
construction rather than during operations. Areas designated as HPSAs and MUA/Ps in counties
that contain one or more minority and/or low-income populations are presented in Table 4.10-10
and Figure 4.10.1-3 of the Final Supplemental EIS.

The potential for additional demand is expected to be minor and short-term for the following
reasons: the duration of construction at any given location would typically range from 20 to 30
working days; and workers would have many of their medical needs met by the construction
camp facilities (see Section 4.10.3.1, Construction).

In addition to avoidance and mitigation measures, Keystone proposes to minimize negative
impacts to populations in vicinity of the proposed Project. Specific mitigation for environmental
justice communities would involve ensuring that adequate communication in the form of public
awareness materials regarding the construction schedule and construction activities is provided.
Materials would be in appropriate languages and would contain information on how to seek
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needed services in the event of a health or other social service disruption related to construction
activities. Keystone states that it would reach out to Local Emergency Planning Committees
during and after the development of its ERP and produce public awareness materials with special
emphasis on considerations of low-income and minority communities in those preparedness
efforts.

Theme EJ 05

Theme Statement

The Draft Supplemental EIS environmental justice analysis must address the net long-term
impacts of GHG emissions and resultant climate change and sea level rise on low-income and
minority communities.

Response

GHG emissions differ from other impact categories discussed in the Final Supplemental EIS in
that all GHG emissions contribute to global climate change at an equal rate regardless of the
source or geographic location where they are emitted. As described in Section 4.14.4.1, GHG
Emissions, the lifecycle GHG emissions from the proposed Project (and the materials it carries)
would be 1.3 to 27.4 million metric tons of carbon dioxide equivalents (MMTCO;e) annually,
compared to global annual GHG emissions of approximately 30,276.1 MMTCOze. Potential
impacts of climate change on environmental justice populations are discussed in Section
4.14.6.7, Socioeconomics.

Theme EJ 06

Theme Statement

The Draft Supplemental EIS does not use the same environmental justice methodology as
Keystone’s Supplemental Environmental Report (SER), and therefore potentially skews the
analysis.

Response

Section 3.10.2.4, Environmental Justice, of the Final Supplemental EIS analyzes environmental
justice using a 4-mile-wide socioeconomic analysis area centered on the proposed pipeline and
associated pump stations. Although similar to the environmental justice analysis in Keystone’s
SER, the Final Supplemental EIS incorporates some variations in its methodology, and therefore
in its results.

With respect to minority populations, the analytical results of the Final Supplemental EIS and the
SER are identical. Section 3.10, Socioeconomics, and Appendix O, Socioeconomics, present the
results for counties in the economic corridor. With respect to low-income populations, the
analytical results of the Final Supplemental EIS and the SER differ. The methodology in the SER
for identifying potential low-income populations was insufficiently documented to allow the
results to be verified. In addition, changes in data availability from the U.S. Bureau of the Census
after the 2000 census required that low-income population data be collected by census tract
instead of by block group, as was the case in the 2011 Final EIS. As a result, the Final
Supplemental EIS identifies five census tracts with low-income populations meeting
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environmental justice criteria (see Figure 3.10.2-1). The SER identifies a larger geographic area
with low-income populations.

The Department considers the analyses presented in the environmental justice sections of the
Final Supplemental EIS to be consistent with the CEQ guidance for analysis of potential
environmental justice effects. Additionally, the environmental justice analysis was conducted in
coordination with the USEPA.

PC.3.16 CULTURAL RESOURCES
Theme CR 01

Theme Statement

Tribal consultation conducted for the proposed Project and described in the Draft Supplemental
EIS, and by extension the evaluation of impacts to sites of tribal concern, is inadequate.

Response

Consistent with EO 13175 and 36 CFR 800 (Protection of Historic Properties), the Department
has engaged federally recognized American Indian tribes in government-to-government
consultation. This consultation process began as part of the previous application that culminated
in the August 2011 Final EIS. As part of this consultation process, the Department conducted a
broad range of tribal consultations, ranging from group meetings involving many tribes and
discussion topics to individual discussions on specific topics via letter, phone, or email. The
Department conducted considerable discussion of cultural resources within the framework of the
2011 Final EIS—with the tribes, Tribal Historic Preservation Officers (THPOs), cooperating
agencies (both federal and state), State Historic Preservation Officers (SHPOs), and the public.
Consultations included discussions of cultural resources, in general, cultural resources surveys,
traditional cultural properties (TCPs) and TCP surveys, effects to cultural resources, and
mitigation. The Department has conducted its government-to-government consultation as an
open forum to listen to tribal views on the proposed Project and its potential impacts on the
environment, cultural resources, and the tribes themselves. During the consultation process,
Indian tribes were provided with funding to pay for the cost of travel and attendance at
consultations. Additionally, Indian tribes were provided proposed Project cultural resources
survey reports and opportunities to conduct TCP surveys funded by Keystone. The Department
concluded a Programmatic Agreement (PA) consistent with Section 106 of the National Historic
Preservation Act (NHPA) on August 12, 2011.

The list of Indian tribes that were notified was derived from lists maintained by the Department,
NPS, BLM, USACE, SHPOs, state tribal liaisons, THPOs, Bureau of Indian Affairs, and
recommendations from other Indian tribes. During the process for preparing the 2011 Final EIS
tribal consultation process, the Department engaged 95 Indian tribes and tribal groups. Following
these invitations, 45 Indian tribes notified the Department that they wished to become consulting
parties. Additionally, two Indian tribes were undecided as to whether they would become
consulting parties, but nevertheless participated in calls and meetings. Twenty-one Indian tribes
notified the Department that they did not wish to consult on the proposed Project and had no
objection to the proposed Project, but wanted to be notified should human remains be found.
Twenty-seven Indian tribes did not respond to requests for consultation.
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On September 21, 2012, the Department notified 80 Indian tribes (the 95 tribes referred to above,
not including 15 tribes in Oklahoma and Texas) of the Department’s plan to continue
consultations on the proposed Project based on Keystone’s submittal of a new application.
Government-to-government consultation continued and has been built upon through the current
Supplemental EIS process. Since consultations ensued, as part of the Draft Supplemental EIS
public comment process, four tribes contacted the Department for inclusion in the Keystone XL
consultation process. Therefore, the Department has invited a total of 84 American Indian tribes
to consult regarding the proposed Project.

Current consultations have included general discussions of cultural resources, cultural resources
surveys, TCP surveys, effects to and mitigation of cultural resources, and non-cultural resources
impacts of the proposed Project. Tribes continue to be provided with travel funding for
attendance at consultations, proposed Project cultural resources survey reports, and opportunities
to conduct TCP surveys funded by Keystone. The Department has continued government-to-
government consultations to build on previous work in order to ensure that tribal issues of
concern are addressed in the consultation process. As part of the Final Supplemental EIS route
evaluation process, the PA that was signed in 2011 has been amended, finalized, and signed by
consulting parties. All Indian tribes that participated in consultation were asked to sign as
Concurring Parties to the PA (see Appendix E, Amended Programmatic Agreement and Record
of Consultation).

A description and discussion of the tribal consultation process for the proposed Project is
provided in Section 3.11.4.3, Tribal Consultation.

Theme CR 02

Theme Statement

Federal laws, regulations, and processes are not being fulfilled/conducted appropriately. The
proposed pipeline crosses, passes near, and/or impacts areas that are protected under U.S. federal
and tribal laws, or are otherwise valued by Indian tribes. Without participation of Indian tribes or
tribal monitors, Keystone and its cultural resource consultants are not able to comprehensively
identify sites deemed significant by Indian tribes; related to this, large areas have not been
adequately surveyed for sites of importance to Indian tribes.

Response

The proposed Project is subject to local, state, and federal laws as applicable. Consistent with
NEPA and Section 106, the Department determined that Section 106 consultations would be
conducted concurrently with the NEPA process. Both are discussed in the Final Supplemental
EIS. That approach notwithstanding, the Department recognizes that Section 106 is a separate
process and must be fulfilled independent of NEPA. As discussed in the response to Theme
CR 01, cultural resource surveys were conducted within the Area of Potential Effects for the
proposed Project by consultants employed by Keystone. Additionally, Indian tribes were
provided cultural resources survey reports and opportunities to conduct TCP surveys funded by
Keystone.

Tribal consultations, as conducted and reflected in Section 3.11.4.3, Tribal Consultation,
included discussions of cultural resources in general, cultural resources surveys, TCPs and TCP
surveys, effects to cultural resources, and mitigation. The amended PA would be used as a tool to
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ensure that Section 106 and other applicable state and federal cultural resource laws and
regulations, such as the Archaeological Resources Protection Act of 1979, the Native American
Graves Protection and Repatriation Act, the American Indian Religious Freedom Act, and state
burial laws, are conducted accordingly.

The PA is a document that spells out the terms of a formal, legally binding agreement between
the Department, other state and federal agencies, and Indian tribes. The PA establishes a process
for consultation, review, and compliance with one or more state and federal laws, and describes
the actions that would be taken by the parties in order to meet their cultural resources compliance
responsibilities for the proposed Project. In the context of Section 106 of the NHPA, the PA is
used to resolve known and definable adverse effects on historic properties that result from the
proposed Project as well as effects of the proposed Project that are not fully known, such as those
from unanticipated discoveries during construction.

In accordance with the Section 106 process and the stipulations outlined in the amended PA and
unanticipated discovery plans, Keystone is required to complete cultural resources surveys on
areas potentially impacted by the proposed Project, determine National Register of Historic
Places eligibility, determine potential effects of the proposed Project, and provide adequate
mitigation in consultation with the Department, state and federal agencies, and Indian tribes.
Construction would not be allowed to commence on any areas of the proposed Project until these
stipulations are met.

Theme CR 03

Theme Statement

The cultural resources sections incorrectly group “stone circles” with other pre-contact period
stone features.

Response

In the Draft Supplemental EIS, the discussion of stone circles as they pertain to pre-contact
period American Indian settlement sites was specifically separated from other archaeological
sites due to concerns raised by Indian tribes, BLM, and Montana SHPO. However, these sections
incorrectly grouped stone circles with other stone features that may not be associated with
settlement sites. This concern has been addressed in the Final Supplemental EIS.

Theme CR 04

Theme Statement

The Cultural Resources sections need to be updated with new/additional information for the
Final Supplemental EIS.

Response

The Final Supplemental EIS has been updated to address concerns such as references to
applicable laws and regulations, and additional survey results and impacts not initially captured
in the Draft Supplemental EIS.
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Theme CR 05

Theme Statement

The Draft Supplemental EIS does not provide specific enough information to determine the
location of the proposed pipeline in relation to the Hagen Site National Historic Landmark
(NHL).

Response

The Hagen Site NHL (24WD0002) is more than 1 mile outside the pre-field literature search area
and, therefore, is outside the proposed Project survey area and construction footprint. The Hagen
Site NHL would not be affected by the proposed Project.

Theme CR 06

Theme Statement

The Draft Supplemental EIS does not provide specific enough information to determine the
potential effects to the Lewis and Clark NHT and other NHTs crossed by the proposed Project.

Response

NHTs, such as the Lewis and Clark NHT, “commemorate historic (and pre-historic) routes of
travel that are of significance to the entire Nation” (NPS 2012).% The proposed Project route
would cross five NHTs both at the site of the presumed actual trail (i.e., the documented or likely
route that the NHT commemorates) and at public roads designated as NHT driving routes, which
approximate the actual trail (these include the California, Oregon, Pony Express, Mormon
Pioneer, and Lewis and Clark NHTs). NHTs are generally not developed as off-road trails in the
vicinity of the proposed Project. The actual route of the Lewis and Clark NHT is the Missouri
and Yellowstone Rivers. As described in Section 4.9.3.4, Visual Resources, changes to the
landscape visible from the NHTs caused by the proposed Project could be visible as linear
changes to vegetation patterns. These changes may initially be conspicuous, but would become
less so over time as vegetation regrows, and such landscape alterations would only be visible
from a small portion of each NHT. As a result, the proposed Project’s long-term impacts on
visual resources for NHTs would be minimal.

PC.3.17 AIR QUALITY AND NOISE
Theme AQN 01

Theme Statement

The analysis fails to adequately assess noise impacts on NPS lands, specifically, the NSR,
WSR/NRR and NHTs crossed by the proposed Project. The noise analysis should, at a minimum,
include predicted noise levels from pipeline and pumping station activities occurring on or in the

%% National Park Service. 2012. National Trails System Frequently Asked Questions. Website:
http://www.nps.gov/nts/nts_faq.html. Accessed September 12, 2012.
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vicinity of NPS lands. Community noise standards are not appropriate standards for national
parks.

Response

Noise impacts on units of the National Park System (including NHTs and the Niobrara NSR)
were evaluated in accordance with the noise limits established in 36 CFR 2.12 (Audio
Disturbances) for National Parks. At its closest point, the proposed Project is approximately
19 miles from the WSR and NRR-designated reach of Verdigre Creek, and 20 miles from the
WSR/NRR designated reach of the Niobrara River (in Holt County). Pump Station 21—the
closest Pump Station to any specially designated river reach—is approximately 19 miles from
the NSR designated reach of the Niobrara River (in Keya Paha County).

Table 3.9-5 lists the NHTs crossed by the proposed Project, and Section 3.9.2.3, Conservation
Programs, describes these crossings in more detail. The proposed Project route would cross
NHTs both at the site of the presumed actual trail (i.e., the documented or likely route that the
NHT commemorates) and at public roads designated as NHT driving routes, which approximate
the actual trail.

As described in Section 4.12.3.2, Noise, proposed Project construction activities would cause
short-term (limited to the 4 to 8 month construction period for each spread that could potentially
affect an NHT) intermittent noise impacts near NHT crossings, and no impact on the specially-
designated river reaches. As described in the Operations Impacts portion of that same section,
proposed pump station noise would have no impact on any NHT or specially designated river
reach.

Theme AQN 02

Theme Statement

“Units of the National Park System and National Historic Trails” should be added to the list of
noise-sensitive places where more aggressive noise mitigation is warranted.

Response

Noise impacts on units of the National Park System and NHTs are addressed in Section 4.12, Air
Quality and Noise. Noise impacts at national parks were evaluated in accordance with the noise
limits established in 36 CFR 2.12 (Audio Disturbances) for national parks, and in consultation
with the NPS.

Theme AQN 03

Theme Statement

The Final Supplemental EIS should provide additional information about the frequency and
levels of noise generated by low-level helicopter or airplane overflights mentioned in Section
4.6, Wildlife, of the Draft Supplemental EIS.
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Response

The use of maintenance vehicles and aircraft during proposed Project operations would be
infrequent. Aerial inspection of the pipeline would occur approximately 26 times per year (at
least once every 2 weeks) and mainline valves (MLVs) would be inspected at least twice per year
(see Section 2.1.11.1, Normal Operations and Routine Maintenance). Noise from the infrequent
use of aircraft for maintenance purposes would be localized, intermittent, and short-term. The
few residences within the proposed pipeline ROW would experience temporary inconvenience
from noise associated with low-level aircraft overflights. Section 4.12.3.2, Noise, of the Final
Supplemental EIS has been updated accordingly.

Theme AQN 04

Theme Statement

Distance should not be the primary gauge for how, if, and when noise could impact an area.
Other factors, such as existing ambient sound levels, types of sounds present, frequency of sound
waves, duration of sounds, timing of sounds, and cumulative effects of sounds should all be
considered.

Response

Factors considered in the noise impact analysis other than distance include existing ambient
sound levels typical for the residential areas and cumulative noise effects of sounds, i.e.,
proposed Project noise plus ambient noise (see Section 4.12.3.2, Noise, of the Final
Supplemental EIS). Background/ambient noise surveys were not conducted for this proposed
Project and were estimated based on the population density of the affected counties (see Section
3.12.3.1, Environmental Setting, of the Final Supplemental EIS).

Theme AQN 05

Theme Statement

Additional mitigation for noise generated by pipeline construction, operation, and maintenance
activities should be provided. Such mitigation should reduce noise from the operation of the
pump stations and other equipment through the use of noise reducing treatments (barriers,
curtains, enclosures, silencers, mufflers, etc.) where appropriate.

Response

Section 4.12.3.2, Noise, discusses engineering noise controls that are required by law or
regulation, or to which Keystone has already committed. Conventional noise control measures
described in Section 2.12, Noise Control, of Appendix G, CMRP, may also be employed.

Theme AQN 06

Theme Statement

The Final Supplemental EIS must review any and all tribal air quality regulations/standards and
address how tribal air quality would be impacted.
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Response

Section 3.12.2.2, Regulatory Requirements, has been revised to include tribal air quality
regulations per 40 CFR 49, Subpart C (Federal Minor New Source Review Program in Indian
Country).

PC.3.18 POTENTIAL RELEASES (SPILLS, RUPTURES, ETC.)
Theme RISK 01

Theme Statement

The Draft Supplemental EIS does not adequately describe the approach to repairing or replacing
damaged or faulty sections of the proposed Project pipeline that lie under waterbodies.

Response

Procedures for repair and/or replacement of damaged or faulty sections of the pipeline
(regardless of location) would be described in the Pipeline Spill Response Plan, which would be
developed by Keystone and submitted to PHMSA prior to commencement of operations. In
addition, as required by 49 CFR 195.402 (Procedural Manual for Operations, Maintenance, and
Emergencies), and as described in Section 2.1.7, Pipeline System Design and Construction
Procedures, Keystone would prepare and follow a manual of written procedures for conducting
normal operations and maintenance activities and handling abnormal operations and emergencies
that would include the Keystone XL ERP.

Theme RISK 02

Theme Statement

The Draft Supplemental EIS relies on a groundwater pollution model (used to assess the
movement of crude oil and its constituents in groundwater) that does not adequately reflect the
effects and characteristics of dilbit.

Response

The USEPA Hydrocarbon Spill Screening Model (HSSM) was used to assess the potential
impact to groundwater and, if a dissolved phase plume develops (a plume from the constituents
of crude oil), determine the extent of the plume. Discussion of the model and its application to
the proposed Project is included in Section 4.13, Potential Releases, and Appendix T, Screening
Level Oil Spill Modeling, of the Final Supplemental EIS. Intended as a practical tool, HSSM
assesses the effects of a surface or shallow subsurface release of liquid hydrocarbons from a spill
or pipeline with the advantage of simplicity and ease of computation.® Simplified
conceptualizations of the flow and transport phenomena were used so that the resulting model
would be a practical, though approximate, tool. The model is intended for use in evaluating light
non-aqueous phase liquid (LNAPL) transport such as crude oil. Not suitable for application to
heterogeneous geological formations, HSSM is intended to provide order of magnitude estimates

3% Charbeneau, R.J. 1995. The hydrocarbon spill screening model (HSSM) Volume 2: Theoretical Background and
Source Codes. EPA/600/R-94/039b. U.S. Environmental Protection Agency, Office of Research and Development,
Robert S. Kerr, Environmental Research Laboratory, Ada, OK.
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of contamination levels only. Additionally, the model is not designed to address dynamic
conditions such as fluctuating groundwater, changing gradient, or specific design conditions such
as pipeline trench systems or pressurized leaks from a pipeline. Emergency response, initial
phases of site investigation, facilities siting, and underground storage tank programs are potential
areas for use of HSSM.?! HSSM simulates the flow of LNAPL and the transport of a chemical
constituent of the LNAPL from the surface to groundwater, radial spreading at the water table,
and dispersion of a dissolved-phase constituent.

Theme RISK 03

Theme Statement

The Draft Supplemental EIS does not adequately address spill liability and the source(s) of
funding for spill cleanup along the proposed Project.

Response

Section 4.13.6.2, Safety and Spill Response, of the Final Supplemental EIS describes Keystone’s
liability and responsibility as the pipeline operator under potentially applicable federal and state
soil, surface water, and groundwater clean-up regulations. Keystone could be liable for damages
to natural or other resources.

If a release is caused by negligent or willful acts of others, Keystone may ultimately recover
costs from those committing the acts since individuals are not automatically protected from
liability associated with negligent acts or willful misconduct leading to property destruction and
environmental damage. Specific liability warrants and indemnifications are included within
individual easement agreements.

The OSLTF is typically used to pay for and expedite the response and cleanup activities
associated with a large oil spill. The Fund can be used to cover costs incurred by federal and
state responses, payments for natural resource damage assessments and restoration, payment of
claims for uncompensated costs or damages, research and development, and other allocations.
Although Keystone has asserted that dilbit is exempt from the federal excise tax that contributes
to the OSLTF, OSLTF resources could nonetheless be used to assist cleanup of a spill associated
with the proposed Project. The OSLTF is financed in part by the recovery of costs and damages
from the responsible parties for response and remediation activities as well as the fines or civil
penalties incurred by the responsible parties liable for incidents.

Keystone could also be subject to the civil and criminal penalty provisions of the CWA, Rivers
and Harbors Act, and the Pipeline Safety Act. In the event of a spill, state, tribal, and federal
natural resource trustee agencies could require a Natural Resource Damage Assessment under
either the OPA or the Comprehensive Environmental Restoration Compensation and Liability
Act (CERCLA), depending on the types of materials spilled and the assessment of the magnitude
of the impacts. The assessment would identify the extent of resource injuries, the best methods
for restoring those resources, and the type and amount of restoration required in the event of a

3! Weaver, J.W., R.J. Charbeneau, J.D. Tauxe, B.K. Lien, and J.B. Provost. 1994. The hydrocarbon spill screening
model (HSSM) Volume 1: User’s guide. EPA/600/R-94/039a.U.S. Environmental Protection Agency, Office of
Research and Development, Robert S. Kerr, Environmental Research Laboratory, Ada, OK.
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spill. The funds recovered from these civil and criminal penalties would also be returned to the
OSLTF.

Theme RISK 04

Theme Statement

The Draft Supplemental EIS does not adequately address the risk of sabotage, including terrorist
attack, on the Proposed Project and the safeguards preventing sabotage.

Response

Sabotage and terrorism are not directly addressed in the Final Supplemental EIS, although the
engineering of the proposed Project considers the Transportation Security Administration (TSA)
Pipeline Security Guidelines and mentioned in Section 3.13.3.11, Time-Independent Threats. In
April 2011, the TSA Pipeline Security Branch updated the TSA Pipeline Security Guidelines,
which provides recommendations for pipeline industry security practices. These updated
guidelines incorporate changes to the Department of Homeland Security threat advisory system
and supersede the 2002 USDOT Pipeline Security Information Circular and the related Pipeline
Security Contingency Planning Guidance. A copy of the TSA Pipeline Security Guidelines is
available at the TSA Pipeline Security website. The TSA has also developed a National
Terrorism Advisory System Threat Level Protective Measures Supplement to the TSA Pipeline
Security Guidelines. This supplemental document contains a series of progressive security
measures to reduce vulnerabilities to pipeline systems and facilities during periods of heightened
threat conditions. The supplement to these guidelines is unclassified but sensitive and is marked
as Sensitive Security Information and is available only to those persons with a need to know. The
Keystone Corporate Security Policy and Information Security Policy provide direction and
oversight for the Security Management Program (SMP), a company confidential document.
These policies reference a number of Keystone operating procedures, plans, processes, and
internal procedures which formulate the SMP. Accountability for the SMP is held at the
Executive Vice President level with the responsibility for implementation held by the Director,
Corporate Compliance and Corporate Security, and the Director, Information Services
Governance and Security. The existing SMP was developed to meet the needs of the business
and continues to evolve. All elements of the TSA Pipeline Security Guidelines have been
considered and addressed in the development of these processes. Keystone also employs the
above noted procedures, processes, and security vulnerability assessments to identify potential
risks, to implement the appropriate physical or cyber security measures, and to address the TSA
Pipeline Security Guidelines with respect to physical and cyber security.

Theme RISK 05

Theme Statement

The Draft Supplemental EIS does not provide a detailed mitigation plan, an integrity
management plan, and ERPs for the proposed Project.

Response

The Final Supplemental EIS provides copies of the available plans in Appendix G, CMRP, and
Appendix I, SPCC and ERP. The ERP in Appendix I is for the Keystone system, and not for the

PC-135



Final Supplemental Environmental Impact Statement Public Comments and Responses
Keystone XL Project

proposed Project. Under current regulations, Keystone would be required to submit a project-
specific ERP (for the proposed Keystone XL pipeline) to PHMSA for review 6 months prior to
the operation of the proposed Project. PHMSA has indicated that they would also provide this
document to USEPA for review. A Facility Management Plan would be prepared and submitted
to PHMSA prior to initiating operation of the proposed Project in accordance with requirements
of 49 CFR 194 (Response Plans for Onshore Oil Pipelines). A proposed Project-specific worst
case spill scenario would be addressed in the Keystone XL ERP and provide the location,
available response resources and response action details. The plans provided are subject to
change pending final permitting and final design and construction details.

Theme RISK 06

Theme Statement

The Draft Supplemental EIS does not adequately assess the risks of damage to the local
economies, ecosystems, and the public due to a spill along the proposed Project.

Response

The Final Supplemental EIS evaluates potential impacts to local ecosystems, communities, and
the public due to a spill along the proposed Project route by using distance buffers from the
proposed Project route to identify potential receptors and typical impacts to those receptors from
a potential spill. A detailed discussion of potential receptors along the proposed Project route is
included in Section 3.13, Potential Releases. Potential impacts to spill receptors, including
HCAs, unusually sensitive areas, vegetation and soil ecosystems, wildlife, cultural resources, and
water resources are discussed in more detail in Section 4.13.5, Potential Impacts (Potential
Releases).

The effects of a spill on a community would depend on the size of the spill and the size of the
population in the impacted area. Populated areas are divided into two categories by the USDOT:
High Population Areas and Other Populated Areas. The potential impacts to local communities
and the general public could include interruptions in daily activities such as access to safe
drinking water, decreased air quality, socioeconomic effects, and/or temporary relocation of the
population in impacted areas during spill response procedures.

Biological and ecological impacts may manifest in local populations, communities, or entire
ecosystems depending on the location, size, type, season, duration, and persistence of the spill, as
well as the type of habitats and biological resources exposed to spilled oil. A general assessment
of the impact potential to certain environmental receptors should a spill occur is included in
Table 4.13-16. Additional information regarding the impact potential to receptors is discussed in
E*ponent’s Environmental Review, available on the Department’s project-specific website.
Additional information regarding impact potential to local economies is included in Section
4.13.5, Potential Impacts, and Section 4.10, Socioeconomics, of the Final Supplemental EIS.
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Theme RISK 07

Theme Statement

The Draft Supplemental EIS does not adequately assess the risks to water resources
(groundwater, drinking water, surface water) and to wildlife, vegetation, and the public due to a
spill along the pipeline.

Response

Potential impacts to water resources (groundwater, drinking water, and surface water), wildlife,
vegetation, and the public due to a spill along the proposed project route are discussed in detail in
Sections 3.13 and 4.13, Potential Releases. In addition, an Independent Engineering Assessment
was prepared by Battelle Memorial Institute, and a Third-Party Consultant Environmental
Review of the TransCanada Keystone XL Pipeline Risk Assessment was prepared by E*ponent.
Both of these studies address the combined risk of potential releases and environmental impacts
from a spill, and both of which are available on the Department’s project-specific website (see
Footnote 1).

Theme RISK 08

Theme Statement

The Draft Supplemental EIS does not adequately discuss the cleanup methods and approaches
for a dilbit spill from the proposed Project.

Response

The Final Supplemental EIS compares the physical and chemical properties of several types of
crude oils including dilbit that may be transported by the proposed Project in Section 3.13.3,
General Description of Proposed Pipeline Transported Crude Oils. Because the described
products are similar to the products that may be transported by the proposed Project, the cleanup
methods and approaches are considered relevant, and are included in Appendix G, CMRP, and in
Appendix I, SPCC and ERP. The ERP in Appendix I is for the Keystone system, and not for the
proposed Project. Under current regulations, Keystone would be required to submit a project
specific ERP for review 6 months prior to the operation of the proposed Project, which would
provide further information on the response techniques and cleanup methods. Based on the
lessons learned from the Kalamazoo spill, Keystone has indicated that it recognizes the
additional potential challenges that could result from a release of dilbit to a water environment.
In the event of such a release, Keystone intends to allocate additional manpower and resources
towards the timely response, containment, and cleanup of releases to a waterbody. Pre-positioned
equipment and materials would be stationed for timely access, and local response teams would
be utilized to minimize response times. Additionally, Keystone intends to minimize the potential
challenges discussed above by placing a strong focus on spill prevention and early detection of
releases. Additional approaches and mitigation are discussed in Section 4.13.6.2, Safety and Spill
Response.
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Theme RISK 09

Theme Statement

The Draft Supplemental EIS does not adequately provide an analysis of the potential economic
costs resulting from a spill, such as reduced property value, reduced agricultural production, and
job losses in the agriculture, tourism, and other related sectors.

Response

The potential economic costs associated with pipeline spills are discussed in Final Supplemental
EIS Section 4.10, Socioeconomics. The Final Supplemental EIS updates data from the 2011
Final EIS in the following categories: proposed Project housing needs; economic activity;
environmental justice analysis; and property tax analyses. The Final Supplemental EIS provides
a new section detailing the Impact Assessment Methodology (see Section 4.10.2) and Potential
Releases (see Section 4.13). As discussed in Section 4.13.6.2, Safety and Spill Response,
Keystone would be liable for a wide range of damages to, and losses of, natural resources,
personal property, taxes, royalties, rents, fees, or net profit shares. There are no limits to these
liabilities. See also the response to Theme SO 15.

Theme RISK 10

Theme Statement

The Draft Supplemental EIS does not adequately assess the safety risks associated with dilbit
pipeline spills to soil, groundwater, and surface water, including the migration of the oil and
chemicals through these media.

Response

Effects associated with crude oil/dilbit pipeline spills are discussed in Sections 3.13 and 4.13,
Potential Releases. For the combined risk of potential releases and environmental impacts from a
spill, an Independent Engineering Assessment was prepared by Battelle Memorial Institute, and a
Third-Party Consultant Environmental Review of the TransCanada Keystone XL Pipeline Risk
Assessment was prepared by E*ponent. Both of these documents are available on the
Department’s project-specific website (see Footnote 1). The transport and fate of spilled crude
oil and risks to small stream crossings are discussed further in Sections 4, Transport and Fate of
Spilled Oil, and 5, Analysis of Risks Related to Small Stream Crossings, respectively, of
E*ponent’s Environmental Review.

Theme RISK 11

Theme Statement

The Draft Supplemental EIS does not provide an adequate assessment of the safety risks
associated with diluted bitumen pipelines, including impact on communities, the adequacy of
proposed construction materials, and the effects of higher internal temperature and
corrosion rates.
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Response

The safeguards associated with diluted bitumen pipelines are discussed in detail in Section 4.13,
Potential Releases. The likelihood of a release is described in Appendix K, Historical Pipeline
Incident Analysis. As discussed in Section 4.13.3.5, PHMSA Historical Data, there are
insufficient data to determine how increased internal temperature affects pipeline corrosion,
particularly in the pipe size to be used for the proposed Project. Several PHMSA Special
Conditions address pipeline degradation, regardless of the source of that degradation (see Section
4.13.6.1, PHMSA Special Conditions).

Theme RISK 12

Theme Statement

The Draft Supplemental EIS does not provide the diluent formula, composition, characteristics,
and MSDS of the oil to be transported by the proposed Project and for use of first responders and
for public right to know.

Response

Diluent composition is addressed in Section 3.13.3.2, Dilbit, of the Final Supplemental EIS.
Diluent is usually a natural gas liquid, such as gas condensate. Although the Department is
unable to supply every MSDS of the crude oil that would be transported by the proposed Project,
Appendix Q, Crude Oil Material Safety Data Sheets, contains MSDSs that identify the chemical
composition and maximum volumes of chemicals that could be present in the dilbit and Bakken
crude in the event of a release. These MSDSs do not represent an actual dilbit blend that would
be transported by the proposed Project but could be useful to emergency responders for planning
purposes. In the event of a release, pipeline personnel would identify and distribute appropriate
MSDS sheets to first responders within 1 hour, as described in Section 4.13.6.2, Safety and Spill
Response. Chemical characteristics and physical properties of dilbit and synthetic crude oil
(SCO) are discussed further in Section 3.2 of E*ponent’s Environmental Review, which is
available on the Department’s project-specific website (see Footnote 1).

Theme RISK 13

Theme Statement

The Draft Supplemental EIS’s spill frequency assessment does not adequately consider other
recent studies (e.g., from the University of Nebraska) and recent spills in pipelines carrying oil
similar to that of the proposed Project. The assessment should also consider the age of pipelines
carrying diluted bitumen and the age of pipelines carrying conventional crude while comparing
the frequency at which pipelines spill.

Response

Appendix K, Historical Pipeline Incident Analysis, of the Final Supplemental EIS contains
historical spill frequencies that were derived from the PHMSA database. The PHMSA crude oil
incident and pipeline data covers the period from January 2002 through July 2012, and reflects
the installation date of all the crude oil pipelines in service at the time of the incidents. An
Independent Engineering Assessment was prepared by Battelle Memorial Institute, and a
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Third-Party Consultant Environmental Review of the TransCanada Keystone XL was prepared
by E*ponent. Both documents are available on the Department’s project-specific website (see
Footnote 1).

Sources that consider the corrosivity of dilbit compared to conventional crude oil include; Been
2011,32 Zhou et al. 2013,33 and Penspen 2013.%* Zhou et al. 2013 includes comments on the
Draft Supplemental EIS concerning the corrosivity and other properties of dilbit. The Alberta
Energy and Utilities Board™ evaluates the types and frequency of incidents and failures of crude
oil pipelines in Alberta. A 1993 assessment prepared for the California State Fire Marshal
considers the incident rate of pipelines by decade of construction.’® According to the NAS
Special Report,®” pipeline operations are the same for shipments of dilbit as for shipments of
other crude oils. Although the study did find that dilbit has a higher acid content than many other
crude oils, the stable organic acids that raise the acidity levels are not corrosive at pipeline
operating temperatures.*®

PHMSA Special Conditions 16 (Overpressure Protection Control), 44 (Future Inline Inspection),
and 49 (Anomaly Evaluation and Repair) provide for management of time dependent threats.

In the incident database, pipelines that have been in service for a long time also use older
technologies (e.g., older pipe manufacturing and inspection techniques or less advanced
protective coatings and sealants). Although the technologies available when these older pipelines
were put into service were considered state-of-the-art at the time, the industry has since evolved.
As a result, contemporary pipeline design and regulation reflect improved design, manufacturing,
inspection, construction, and operation of pipelines. The historical incident assessment in
Appendix K, Historical Pipeline Incident Analysis, cannot be used to directly determine if a
pipeline’s spill frequency would increase as it ages. This is consistent with Section 6 of the
Battelle Risk Assessment (Development and Application of Risk Reduction Factors) that states:

The average age of the pipeline system is over 40 years old, so the design, construction,
operations, and maintenance circumstances for the incidents reported in the PHMSA
Database are dominated by pipelines built to lower standards as compared to those being
built today. This could mask the improved performance of the modern pipeline, unless the
data can be easily managed to account for age of the pipeline.

While the requirements today present the detail needed to uncouple and quantify the risk
reduction factors, changes in the scope of those requirements in some ways confound
isolating and trending them to quantify what is needed.

32 Been, J. and J. Wolodko. 2011. Comparison of the Corrosivity of Dilbit and Conventional Crude. Alberta
Innovates—Technology Futures. September. Website: http://oilsandsfactcheck.org/wp-content/uploads/2012/05/
Alberta-Innovates-Corrosivity-of-Dilbit-September-2011.pdf. Accessed October 31, 2012.

33 Zhou, I., V. Lightbown, and H. Tsaprailis. 2013. Comments on Draft Supplemental Environmental Impact
Statement, Keystone XL Project, Alberta Innovates Energy and Environment Solutions, Alberta Innovates
Technology Futures. April 22, 2013.

** Penspen Integrity. 2013. State of the Art Report Dilbit Corrosivity, Document Number: 12671-RPT-001 REV 1,
Canada Energy Pipelines Association. February 21, 2013.

%> Alberta Energy and Utilities Board. 2007. Pipeline Performance in Alberta, 1990-2005. April 2007. Report 2007-
A. Available at: http://www.ercb.ca/reports/r2007-A.pdf. Accessed October 5, 2012.

** EDM Services, Inc. 1993. California State Fire Marshal: Hazardous Liquid Pipeline Risk Assessment. Prepared
for: California State Fire Marshal. March.

37 National Academy of Sciences. 2013. Effect of Diluted Bitumen on Crude Oil Transmission Pipelines,
Transportation Research Board, Special Report 311, Washington, D.C. 93p.
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Theme RISK 14

Theme Statement

The Draft Supplemental EIS does not consider whether the proposed Project’s design and
operational safeguards adequately address the likelihood of spills related to the characteristics of
the oil transported under the proposed Project’s specifications (pressure and properties of diluted
bitumen, conditions of transport and the pipeline route), as well as the environmental factors
along the route including freezing temperatures and the subsequent impact of spills. The
proposed Project design should be demonstrated to be more reliable than the design of pipelines
that have recently spilled.

Response

Keystone has agreed to incorporate the PHMSA Special Conditions, developed with the
USDOT, to enhance the overall safety of the proposed Project. Section 2.1.7.1, Pipeline Design,
of the Final Supplemental EIS discusses the design and manufacture criteria for the proposed
Project. The design would reflect four minimum pipeline wall thicknesses ranging from
0.465 inch for areas where normal installation methods and cross country conditions prevail, to
0.748 inch for directionally drilled crossings and uncased railroad crossings.

Section 4.13.6.1, PHMSA Special Conditions, discusses how the PHMSA Special Conditions
encompass design, construction, operation, maintenance, and monitoring. These are further
detailed in Appendix B, Potential Releases and Pipeline Safety. The additional design standards
enable the entire length of the pipeline system to have a degree of safety similar to that which is
required in a HCA, as defined in 49 CFR 195.450 (Definitions). PHMSA Special Condition 19,
Depth of Cover, and PHMSA Special Condition 21, Mainline and Check Valve Control, address
potential weather issues.

Several other aspects of the PHMSA Special Conditions address the proposed Project’s
specifications and environmental factors. Overpressure protection control and pipeline integrity
is covered by several PHMSA Special Conditions: PHMSA Special Condition 16, Overpressure
Protection Control; PHMSA Special Condition 32, Mainline and Check Valve Control; and
PHMSA Special Condition 45, Verification Reassessment Interval.

As stated in the 2011 Final EIS, the Department, in consultation with PHMSA, has determined
that incorporation of those conditions [(the above referenced industry standards and practices,
combined with PHMSA regulatory requirements and the set of proposed Project-specific Special
Conditions developed by PHMSA]) would result in a Project that would have a degree of safety
over any other typically constructed domestic oil pipeline system under current code and a
degree of safety along the entire length of the pipeline system similar to that which is required in
HCAs, as defined in 49 CFR 195.450.

Theme RISK 15

Theme Statement

The Draft Supplemental EIS does not adequately address undetectable spills and their impact to
the environment for the lifecycle of proposed Project.
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Response

Section 4.13.1, Introduction (Potential Releases), of the Final Supplemental EIS addresses the
issue of spill detection. Pipeline conditions along the entire proposed Project route would be
continuously monitored 24 hours a day, 7 days a week using a Supervisory Control and Data
Acquisition (SCADA) system with over 16,000 sensors along its length and multiple overlapping
state-of-the-art leak detection systems. The SCADA sensors are designed to automatically detect
leaks large enough to produce noticeable changes in pipeline pressure and flow rates in real time.
For small leaks outside the range of the SCADA system, computer-based, non-real time,
accumulated gain/loss volume trending would be used to assist in identifying low rate or seepage
releases below the 1.5 percent to 2-percent-by-volume detection thresholds.

A pinhole-sized leak resulting in drips from defects in materials or faulty construction/fabrication
of the pipeline could occur along any segment of the pipeline. As the majority of the pipeline
would be buried, these small, continuous-type releases may go unnoticed for an extended period
until the spill volume is expressed on the surface. This volume of spill generally would remain
within the pipeline ROW unless the oil was released adjacent to a channel or surface waterbody
that could facilitate spreading. Smaller leaks may also be identified by pipeline patrolling (the
objectives and patrol interval are prescribed in Special Condition 41), and integrity inspections
(the frequency of inline inspection are prescribed in Special Condition 44).

Risks to water resources (groundwater, drinking water, and surface water), wildlife, vegetation,
and the public due to a spill along the pipeline are discussed in detail in Section 4.13, Potential
Releases. Risks to the public related to fire or explosions are described in Section 4.13.4.4, Types
of Spill Impact, of the Final Supplemental EIS.

Theme RISK 16

Theme Statement

The Draft Supplemental EIS does not adequately consider additional safeguards for HCAs and
remote areas.

Response

The proposed Project, like all pipelines transporting hazardous liquids, must comply with 49
CFR 195.452 (Pipeline Integrity Management in High Consequence Areas). Portions of the
proposed pipeline route in which a release could potentially affect HCAs would be subject to
higher levels of inspection and repair criteria. The current regulations do not have additional
requirements specific to remote areas.

Appendix B, Potential Releases and Pipeline Safety, details the PHMSA Special Conditions
benefits. Benefits specific to the proposed Project’s HCAs are detailed in PHMSA Special
Condition 14, Pipeline Design Factor, and PHMSA Special Condition 37, Corrosion Surveys.
The additional design standards enable the entire length of the pipeline system to have a degree
of safety similar to that which is required in HCAs, as defined in 49 CFR 195.450 (Definitions).

Additional information regarding safeguards is contained in the Battelle Independent
Engineering Assessment, which is available on the Department’s project-specific website (see
Footnote 1).
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Theme RISK 17

Theme Statement

The Draft Supplemental EIS does not adequately address the economic benefits to the public,
including job creation, and compare the benefits to the proposed Project risk and the costs to
cleanup a worst case scenario spill.

Response

Section 4.10, Socioeconomics, of the Final Supplemental EIS discusses the potential economic
impacts of the proposed Project, including potential economic benefits. In addition, Table 4.16-1
provides summary data related to job generation, employee earnings, direct expenditures, and
revenues from property taxes. Socioeconomic impacts associated with potential releases are
discussed in the Socioeconomics subsection of Section 4.13.5.3, Other Resources, of the Final
Supplemental EIS. Under current regulations, Keystone would be required to submit a project-
specific ERP for review 6 months prior to the operation of the proposed Project. This ERP would
be required to evaluate worst-case scenario spills.

Theme RISK 18

Theme Statement

The Draft Supplemental EIS’s assessment of potential spill volume does not adequately consider
that the proposed Project is a larger pipeline than the pipelines that have recently spilled.

Response

The historical incident analysis in the Final Supplemental EIS Appendix K, Historical Pipeline
Incident Analysis, shows that spill volumes from larger diameter pipelines tend to be larger than
spill volumes from smaller diameter pipelines. The historical incident analysis in Appendix K
shows that release frequency tends to decrease as the diameter of the pipeline increases.
Appendix K shows that pipelines 16-inches and greater (Table 6) have about 10 times fewer
large spills than pipelines in general (Table 5). This is consistent with the Battelle Risk
Analysis,® which shows that release frequency tends to decrease with increasing wall thickness.

Sources that consider the corrosivity of dilbit compared to conventional crude oil include: Been
2011,33 Zhou et al. 2013, 3 and Penspen 2013. 3 Zhou et al. 2013 includes comments on the
Draft Supplemental EIS concerning the corrosivity and other properties of dilbit. Alberta Energy
and Utilities Board (2007)*® evaluates the types and frequency of incidents and failures of crude
oil pipelines in Alberta.

Independent spill modeling results are consistent with screening model results in the Final
Supplemental EIS. Modeling results are included in Section 4, Transport and Fate of Spilled Oil,
of E*ponent’s Environmental Review (available on the Department’s project-specific website
[see Footnote 1]).

38 McSweeney, Thomas, B.N. Leis, S. Mawalkar, M.C. Harley, K.R. Rine, and D.M. Sanzone. 2013. Risk Analysis
of the Proposed Keystone XL Pipeline Route DRAFT. Battelle Memorial Institute, June 2013.
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Theme RISK 19

Theme Statement

The Draft Supplemental EIS does not adequately assess if the proposed Project is using best
available safety technologies in order to prevent, detect, and clean up a spill.

Response

Keystone has agreed to incorporate the PHMSA Special Conditions, developed with the
USDOT, to enhance the overall safety of the proposed Project. Section 2.1.7.1, Pipeline Design,
of the Final Supplemental EIS discusses the safety measures incorporated into the design and
manufacture criteria for the proposed Project. The design would reflect four minimum pipeline
wall thicknesses ranging from 0.465 inch or areas where normal installation methods and cross
country conditions prevail, to 0.748 inch for directionally drilled crossings and uncased railroad
crossings. Section 4.13.6.1, PHMSA Special Conditions, discusses how the PHMSA Special
Conditions encompass design, construction, operation, maintenance, and monitoring. These are
further detailed in Appendix B, Potential Releases and Pipeline Safety. The additional design
standards enable the entire length of the pipeline system to have a degree of safety similar to that
which is required in HCAs, as defined in 49 CFR 195.450 (Definitions). PHMSA Special
Condition 19, Depth of Cover, and PHMSA Special Condition 21, Mainline and Check Valve
Control, address weather aspects.

Section 3.13.3, General Description of Proposed Pipeline Transported Crude Oils, in the Final
Supplemental EIS compares the physical and chemical properties of several types of crude oils
including dilbit that may be transported by the proposed Project. Because the described products
are similar to the products that may be transported by the proposed Project, the cleanup methods
and approaches are considered relevant, and are included in Appendix G, CMRP, and in
Appendix I, SPCC and ERP. The ERP in Appendix I is for the Keystone system and not for the
proposed Project. Under current regulations, Keystone would be required to submit a proposed
Project-specific ERP for review 6 months prior to the operation of the proposed Project.

Theme RISK 20

Theme Statement

The Draft Supplemental EIS does not adequately consider the composition and properties of the
oil to be transported and the conditions and potential impacts along the proposed route in its risk
assessment.

Response

Potential risks to water resources (groundwater, drinking water, and surface water) and to
wildlife, vegetation, and the public due to a spill along the pipeline are discussed in Section 4.13,
Potential Releases. Risks to the public related to fire or explosions are described in Section
4.13.4.4, Types of Spill Impact, of the Final Supplemental EIS.

Diluent composition is addressed in Section 3.13.3.2, Dilbit. Diluent is usually a natural gas
liquid such as gas condensate. Although the Department is unable to supply every MSDS of the
crude oil that would be transported by the proposed Project, Appendix Q, Crude Oil Material
Safety Data Sheets, contains MSDSs that identify the chemical composition and maximum
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volumes of chemicals that could be present in the dilbit and Bakken crude in the event of a
release. These MSDSs do not represent an actual dilbit blend that would be transported by the
proposed Project but could be useful to emergency responders for planning purposes In the event
of a release incident, pipeline personnel would identify and distribute appropriate MSDS sheets
to first responders as described in Section 4.13.6.2, Safety and Spill Response.

The Final Supplemental EIS compares the physical and chemical properties of several types of
crude oils including dilbit that may be transported by the proposed Project in Section 3.13.3,
General Description of Proposed Pipeline Transported Crude Oils. Because the described
products are similar to the products that may be transported by the proposed Project, the cleanup
methods and approaches are considered relevant, and are included in Appendix G, CMRP, and in
Appendix I, SPCC and ERP. The ERP in Appendix I is for the Keystone system and not for the
proposed Project. Under current regulations, Keystone would be required to submit a project-
specific ERP for review 6 months prior to the operation of the proposed Project.

Dilbit does not have unique or extreme properties that make it more likely than other crude oils
to cause internal degradation to transmission pipelines from corrosion or erosion. Dilbit has
density and viscosity ranges that are comparable with those of other crude oils. It is moved
through pipelines in a manner similar to other crude oils with respect to flow rate, pressure, and
operating temperature.>®

Alberta Innovates — Comments on Draft Supplemental EIS (Zhou et al. 2013)** followed up with
comments to the Draft Supplemental EIS concerning the corrosivity and other properties of
dilbit. Alberta Energy and Utilities Board — Pipeline Performance in Alberta, 1990-2005
evaluates the types and frequency of incidents and failures of crude oil pipelines in Alberta.

For the combined risk of potential releases and environmental impacts from a spill, an
Independent Engineering Assessment was prepared by Battelle Memorial Institute, and a third-
party consultant Environmental Review of the TransCanada Keystone XL was prepared by
E*ponent. Both documents are available on the Department’s project-specific website (see
Footnote 1).

Theme RISK 21

Theme Statement

The Draft Supplemental EIS does not consider if the proposed Project’s safeguards are adequate.

Response

PHMSA is the regulatory agency responsible for determining the adequacy of safeguards for the
proposed Project. Several aspects of the PHMSA Special Conditions address the proposed
Project’s specifications and environmental factors. Overpressure protection control and pipeline
integrity are covered by several PHMSA Special Conditions: PHMSA Special Condition 16,
Overpressure Protection Control; PHMSA Special Condition 32, Mainline and Check Valve
Control; and PHMSA Special Condition 45, Verification Reassessment Interval. PHMSA
Special Condition 20, Construction Tasks, requires an Operator Qualification Program for
qualification of individuals performing tasks on the pipeline. Specifics of Keystone’s programs
and manuals are not detailed in the Final Supplemental EIS, but would comply with the
applicable regulations, the Pipeline Safety Act and the increased requirements of the PHMSA
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Special Conditions. Pipeline conditions along the entire proposed pipeline route would be
continuously monitored 24 hours a day, 7 days a week using a SCADA system with over 16,000
sensors along its length and multiple, overlapping state-of-the-art leak detection systems. The
SCADA sensors are designed to automatically detect leaks large enough to produce noticeable
changes in pipeline pressure and flow rates in real time. For small leaks outside the range of the
SCADA system, computer-based, non-real time, accumulated gain/loss volume trending would
be used to assist in identifying low rate or seepage releases below the 1.5 percent to 2 percent by
volume detection thresholds.

Theme RISK 22

Theme Statement

The Draft Supplemental EIS does not adequately consider worst case environmental factors such
as ground settling, freeze-and-thaw, earthquakes, and human factors, as well as what safeguards
are in place that potentially reduce the effect on agricultural contamination and other harmful
irreversible effects.

Response

As described in Section 4.13.1, Introduction (Potential Releases), the proposed Project would
include processes, procedures, and systems to prevent, detect, and mitigate potential oil spills
that could occur during operation of the pipeline. A project-specific ERP for the proposed
Project would contain further detail on response procedures and would be completed and
reviewed by PHMSA prior to granting permission to operate the proposed pipeline. Under
current regulations, Keystone would be required to submit a project-specific ERP for review
6 months prior to the operation of the proposed Project. Section 4.13.6, Additional Mitigation,
addresses the additional measures that are recommended to increase safety and reduce the
severity and likelihood of a spill. Increased levels of protection are provided by implementing
the PHMSA Special Conditions discussed in Section 4.13.6.1, PHMSA Special Conditions.
These measures provide for an additional safety factor on the proposed Project that exceeds those
typically applied to a domestic oil pipeline projects. If a spill occurred, pre-defined and
systematic plan response actions can take effect to quickly mitigate the impact. Section 4.13.6.2,
Safety and Spill Response (see subsection Response Actions), describes the written procedures
that Keystone has identified and prepared to address a response action. Potential emergencies
include response for public safety measures, fire, line break or leak, release to groundwater,
severe thunderstorm/flash flooding/landslide, tornadoes, earthquakes, volcanic eruptions, and
human-related emergencies, such as bomb threat/terrorist activity and abnormal operations.

Theme RISK 23

Theme Statement

The verification program and government oversight of the proposed Project described in the
Draft Supplemental EIS is inadequate, especially as it relates to construction inspection,
maintenance, operations, and worker training and competency.
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Response

Regulatory oversight is detailed in Section 4.13.6.1, PHMSA Special Conditions. PHMSA has
the legal authority to enforce a pipeline operator’s operations, maintenance, and emergency
manuals, which include construction and installation. Oversight and enforcement of a pipeline
operation is defined by extensive federal and state regulation. In addition to PHMSA, pipeline
operation is also regulated by the USEPA, the Occupational Safety and Health Administration
(OSHA), the U.S. Department of the Interior (USDOI) Bureau of Ocean Energy Management,
the USACE, various state public service or public utility commissions, and other federal and
state agencies.

The PHMSA Special Conditions also cover construction tasks. Welding inspections would be in
compliance with 49 CFR 195.228 (Welds and Welding Inspection: Standards of Acceptability).
As detailed in Appendix B, Potential Releases and Pipeline Safety, the Special Conditions
covering welding standards and inspection requirements are:

e PHMSA Special Condition 2, Manufacturing Standards;

e PHMSA Special Condition 4, Steel - Plate, Coil or Skelp Quality Control and Assurance;
e PHMSA Special Condition 5, Pipe Seam Quality Control,

e PHMSA Special Condition 6, Monitoring for Seam Fatigue from Transportation;

e PHMSA Special Condition 18, Welding Procedures for New Pipeline Segments or Pipe
Replacements; and

e PHMSA Special Condition 20 Construction Tasks.

An additional Special Condition requires Keystone to hire an independent third-party inspection
company to monitor construction of the proposed Project.

PHMSA Special Condition 20, Construction Tasks, requires an Operator Qualification Program
for qualification of individuals performing tasks on the pipeline. Specifics of Keystone’s
programs and manuals are not detailed in the Final Supplemental EIS, but would comply with
applicable regulations, the Pipeline Safety Act, and the increased requirements of the PHMSA
Special Conditions.

Theme RISK 24

Theme Statement

The Draft Supplemental EIS does not consider that the proposed Project could have leaks during
its operations lifespan and that there could be unacceptable impacts to the environment and
communities.

Response

The Final Supplemental EIS Section 3.13, Potential Releases, addresses the potential for releases
that could occur during the construction and operation of the proposed Project. The section
discusses the types of threats to pipeline integrity that could result in a release and identifies the
receptors that could be potentially affected (see Section 3.13.4, Potential Spill Receptors).
Section 4.13.4, Spill Impact Assessment, discusses the potential impacts taking into account that
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the degree of the potential impact can vary depending on the cause, size, type, volume, location,
season, environmental conditions, and the timing and degree of response actions. Section 4.13.5,
Potential Impacts, describes the potential consequences to receptors (i.e., populated areas).
Section 4.13.6, Additional Mitigation, details the additional mitigation measures recommended
in order to increase the safety and reduce the severity and likelihood of a spill. If a spill occurred,
pre-defined and systematic plan response actions would take effect to mitigate the impact.

The Battelle Independent Engineering Analysis describes the combined risks of potential
releases. E*ponent’s Environmental Review provides additional information regarding the
transport and fate of a spill, as well as the potential impacts to receptors. Both documents are
available on the Department’s project-specific website (see Footnote 1).

Theme RISK 25

Theme Statement

The Draft Supplemental EIS does not adequately consider Keystone’s track record and safety
culture, as well as if Keystone implements lessons learned to prevent incidents on the proposed
Project.

Response

Section 2.1.11, Operations and Maintenance, summarizes Keystone’s Operations and Pipeline
Maintenance Program. Section 2.1.11.2, Abnormal Operations, details the safety measures to be
taken should operating design limits be exceeded. This includes lessons learned from the
Kalamazoo Spill in Marshall, Michigan, and other previous pipeline spills, and how the lessons
learned are incorporated into Keystone’s Integrity Management Plan, Operations Manual, and
Emergency Response Procedure.

Keystone has agreed to incorporate the PHMSA Special Conditions, developed with the
Department, to enhance the overall safety of the proposed Project. Section 4.13.6.1, PHMSA
Special Conditions, discuss how the PHMSA Special Conditions encompass design,
construction, operation, maintenance, and monitoring. These are further detailed in Appendix B,
Potential Releases and Pipeline Safety. PHMSA Special Condition 6, Monitoring for Seam
Fatigue from Transportation, and PHMSA Special Condition 25, SCADA System - General,
provide that the National Transportation Security Board findings in previous pipeline failure
investigations are incorporated into weld inspection and control room management, respectively.
Other PHMSA Special Conditions cover areas of training, corrosion management, anomaly
evaluation and repair, reporting, and threat identification and evaluation.

Section 4.13.6.2, Safety and Spill Response, discusses aspects of safety culture and identifies the
lessons Keystone has learned from recent large pipeline spills:

e Respond to spills into surface water with as many resources possible as quickly as possible.
e Pre-qualify a large contractor network.
e Plan to contain a spill at its source.

e Prepare for sunken and submerged oil.
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Section 4.13.3.7, Keystone Pipeline First-Year Release Historical Data, of the Final
Supplemental EIS details the reported incidents for the existing Keystone oil pipeline.
Additionally, previous incidents on Keystone’s existing oil pipeline were included in the
PHMSA database used to complete Appendix K, Historical Pipeline Incident Analysis.

Theme RISK 26

Theme Statement

The Draft Supplemental EIS does not adequately address the history of spills from Keystone’s
current pipeline, and that new or modified safeguards should be implemented and would be more
effective than those already implemented in Keystone’s operating pipeline.

Response

Keystone has agreed to incorporate the PHMSA Special Conditions, developed with the
Department, to enhance the overall safety of the proposed Project. Section 4.13.6.1, PHMSA
Special Conditions, discusses how the PHMSA Special Conditions encompass design,
construction, operation, maintenance, and monitoring. These are further detailed in Appendix B,
Potential Releases and Pipeline Safety.

Section 3.13.5.1, Small Spills, Section 3.13.5.2, Medium Spills, Section 4.13.3.5, PHMSA
Historical Data, and Section 4.13.3.6, Applicability of Crude Oil Data, of the Final Supplemental
EIS discuss the existing Keystone spills, including the fact that only one spill affected an off-site
property. A more detailed assessment of first-year spill data is provided in Section 4.13.3.7,
Keystone Pipeline First-Year Release Historical Data.

Theme RISK 27

Theme Statement

The Draft Supplemental EIS does not include adequate discussion of the composition of the
crude oil transported, conditions of transport, technologies and specifications of the pipeline,
valve locations, and the pipeline route details of the proposed Project.

Response

Section 3.13.3, General Description of Proposed Pipeline Transported Crude Oils, of the Final
Supplemental EIS discusses the characteristics of the crude oil to be transported by the proposed
Project, which would originate from a variety of different sources and locations. This is
summarized in Table 3.13-1. Representative MSDSs can be found in Appendix Q, Crude Oil
MSDS. Additionally, an independent review of the characteristics of transported crude oils was
conducted by E*ponent (available on the Department’s project-specific website [see Footnote 1]).
For the proposed Project route, Section 2.1.1, Pipeline Route, Table 2.1-2, lists the route changes
by segment and briefly explains the reason for each change. Information related to pump station
and valve locations is contained in Section 2.1.4, Aboveground Facilities. Table 2.1-7 lists the
proposed Project pump station locations. Table 2.1-8 lists the intermediate mainline valve
(IMLV) locations by county. Keystone has agreed to incorporate the PHMSA Special
Conditions, developed with the Department, to enhance the overall safety of the proposed
Project. Section 4.13.6.1, PHMSA Special Conditions, discuss how the PHMSA Special
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Conditions encompass design, construction, operation, maintenance, and monitoring. These are
further detailed in Appendix B, Potential Releases and Pipeline Safety. The additional design
standards enable the entire length of the pipeline system to have a degree of safety similar to that
which is required in HCAs, as defined in 49 CFR 195.450 (Definitions).

Theme RISK 28

Theme Statement

The Draft Supplemental EIS does not adequately provide third-party assessments of Alberta
bitumen product corrosiveness and an evaluation of SCO, dilbit, and synbit.

Response

Final Supplemental EIS Section 3.13.3, General Description of Proposed Pipeline Transported
Crude Oils, provides a general description of dilbit, SCO, and Bakken crude oil. Data was
obtained from Crudemonitor, a Canadian organization that collects information pertaining to the
quality of western Canadian crude oil. In addition, corrosion studies have been conducted by
Alberta Innovates.>>® None of the properties or operating parameters of dilbit transportation in
transmission pipelines are different than those of other crude oils. Pipelines would be no more
vulnerable to impact damage due to the characteristics of dilbit.*®

Theme RISK 29

Theme Statement

The Draft Supplemental EIS does not adequately address spill cleanup criteria, liability for
cleanup, USEPA approved cleanup methodologies, and the effect of cleanup compared to the
work on the Kalamazoo River.

Response

In accordance with federal and state regulations, Keystone would be responsible for cleanup of
contaminated soil and groundwater and would be required to meet applicable cleanup levels.
Different cleanup criteria are used for human exposure and wildlife, and are discussed in Section
4.13.5, Potential Impacts. As described in Section 4.13.6.2, Safety and Spill Response, approved
methods for spill cleanup and containment would be addressed in Keystone’s project-specific
ERP. Under current regulations, Keystone would be required to submit a project-specific ERP
for review 6 months prior to the operation of the proposed Project. Representative spill response
information is included in Appendix I, SPCC and ERP. Appendix I contains the ERP for the
existing Keystone pipeline system. In addition, a Facility Management Plan would be prepared
in accordance with requirements of 49 CFR 194 (Response Plans for Onshore Oil Pipelines) and
submitted to PHMSA prior to initiating operation of the proposed Project. The Facility
Management Plan would detail Keystone’s spill response and describe the worst case scenario
discharge, as well as the procedures in place to manage the discharge. The effectiveness of a
cleanup effort is dependent upon many factors, and the Kalamazoo, Michigan, and Mayflower,
Arkansas, events have provided additional lessons regarding equipment and response effort.
Lessons learned are addressed in Section 4.13.6.2, Safety and Spill Response.
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Theme RISK 30

Theme Statement

The Supplemental EIS should include information on the human health effects of exposure to
crude oil.

Response

As discussed in Section 4.13, Potential Releases, human health can be affected due to exposure
to crude oil and the hazardous chemicals that make up crude oils. Exposure to crude oil can
occur through ingestion, inhalation of vapors, dermal (contact with skin), and ocular exposure
(contact with surface of the eye).

Short-term exposure effects due to each of these pathways include:

e Mild stomach disturbances, transient nausea, gastrointestinal tract disturbances, and self-
limiting diarrhea due to ingestion of a small amount of crude oil (<8 ounces). The main risk
of the ingestion of crude oil is aspiration of hydrocarbons into the lungs caused by vomiting,
which could result in significant lung injury and possibly chemical pneumonitis.

e Irritation of the respiratory system is the main concern due to inhalation of fresh crude oil.
This can cause dizziness, rapid heart rate, headaches, confusion, anemia, nausea, and/or
vomiting. Inhalation hazards of weathered crude oil are less of a concern because during the
weathering process the concentrations of the toxic volatile hydrocarbons are greatly reduced.

e Exposure to burning crude oil cause similar effects to the respiratory system when inhaled.
May harm the passages of the nose, airways, and lung by causing shortness of breath,
difficulty breathing, coughing, itching, and black mucous.

e Depending on the amount and duration of exposure, skin contact with crude oil can be mildly
to moderately irritation. Irritations can include reddening of the skin, edema (swelling), and
burning. Dermal effects can worsen by succeeding exposure to sunlight because trace
contaminants in the oil are more toxic when exposed to light. Also, depending on the skin
sensitivity of the individual, skin effect may be more pronounced after smaller or shorter
exposure periods.

e Prolonged skin exposure to crude oil can cause defatting of the skin, which increases the
possibility of dermatitis of secondary skin infections.

e The risk of weathered crude as a skin cancer-causing agent is unknown due to the variability
of the compounds in the weathered oil mixture.

e Ocular exposure can cause slight stinging, temporary redness, and watery eyes. No
permanent damage should result.

Long-term exposure effects of crude oil are currently not wholly understood. Most research
indicates that the long-term effects of exposure to crude oil would be similar to the long-term
effects of the chemicals that make up crude oil including, but not limited to, benzene, toluene,
ethyl benzene, xylene, hydrogen sulfide, and polycyclic aromatic hydrocarbons. Long-term
exposure effects of these chemicals consist of anemia, cancer, headaches, nervous system effects,
possible reproductive effects, immune system effects, respiratory effects, memory loss, liver
effects, kidney effects, change in sense of balance, gastro-intestinal system effects, and blood
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effects. However, long-term exposure effects would only be seen in people who were directly
interacting with crude oil for multiple hours a day for an extensive period of time, i.e., spill
cleanup professionals. These individuals would likely be highly trained in appropriate personal
protective equipment for the task, exposure limits, work/rest schedule, and other ways to
minimize the risk of crude oil interaction.

Theme RISK 31

Theme Statement

The Supplemental EIS should include discussion of the potential for exposure to anthrax in the
soil along the pipeline route of the proposed Project.

Response

As discussed in Section 3.13.3.10, Stable Threats, bacillus anthracis (bacteria that causes
anthrax) is a naturally occurring bacterium that can remain viable in soils for years (up to
50 years). Anthrax spores are naturally occurring components of some soils, having a very strong
bond onto soil, but disturbance of the soil could uncover spores. There is very low risk of
exposure from spores in groundwater or surface water because spores are very short-lived in
water. There could be potential risks associated with excavations in areas known to have
experienced outbreaks of anthrax, and there are mitigation measures (e.g., dust control) often
applied to reduce the potential exposure.

PC.3.19 CLIMATE CHANGE AND RELATED SUBJECTS
Theme CLIM 01

Theme Statement

The EIS did not include input from a climatologist or climate change expert.

Response

The climate change and GHG analyses and assessment presented in the Final Supplemental EIS
(see Section 4.14, Greenhouse Gases and Climate Change, and Appendix U, Lifecycle
Greenhouse Gas Emissions of Petroleum Products from WCSB Oil Sands Crudes Compared
with Reference Crudes) have been prepared using experienced and expert technical professionals
to ensure that the breadth of climate change and GHG emissions have been addressed. These
professionals include a climatologist and climate change experts, as detailed in Chapter 6, List of
Preparers.

Theme CLIM 02

Theme Statement

The proposed pipeline will have lower GHG emissions than alternative transportation methods,
including water or rail shipping.
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Response

The GHG assessments presented in Section 4.14.2, Direct and Indirect Greenhouse Gas
Emissions, Section 5.1, No Action Alternative, Section 5.2, Route Alternatives, and Section 5.3,
Comparison of Alternatives, have appraised the direct (attributable to fuel consumption of
vehicles and equipment such as generators, land use change, and fugitive emissions) and indirect
GHG emissions (attributable to electricity consumption) associated with the pipeline routing and
the alternative transportation options, using the same boundary conditions to ensure directly
comparable GHG results.

To facilitate comparison of operational GHG emissions across all alternatives, an assessment
was made of GHG emissions for the entire route from Hardisty, Alberta, to the Gulf Coast
(including pipelines in Canada and from Steele City to the Gulf Coast). In aggregate, the total
annual GHG emissions (construction and operations) attributed to the alternatives can be
summarized as follows:

e Rail/Pipeline Scenario: 4,364,611 metric tons COe, which is about 40 percent greater than
for the entire proposed Project route at 3,123,859 metric tons CO»e;

e Rail/Tanker Scenario: 3,991,472 metric tons CO,e, which is approximately 28 percent
greater than the entire proposed Project route at 3,123,859 metric tons CO,e;

e Rail Direct to the Gulf Coast Scenario: 4,428,902 metric tons CO,e, which is about
42 percent greater than for the proposed Project entire route at 3,123,859 metric tons COse;

GHG emissions from the two pipeline route alternatives would be similar in scale to those of the
entire proposed Project route. The GHG emissions during the operation phase of the 2011 Steele
City Alternative would be essentially the same as those generated by the entire proposed Project
route. The [-90 Corridor Alternative is expected to have similar but slightly higher GHG
emissions (3 percent higher) during the operational phase, because the I-90 Corridor Alternative
would have one more pump station than the proposed Project.

The indirect lifecycle GHG emissions are expected to be the same for all alternatives because the
same volume of WCSB crude oil would be transported (see Section 4.14.3, Incremental Indirect
Lifecycle Greenhouse Gas Emissions).

Theme CLIM 03

Theme Statement

The Draft Supplemental EIS did not include or adequately incorporate GHG impacts or
mitigation options from the construction and operation of the pipeline.

Response

Section 4.14.2, Direct and Indirect Greenhouse Gas Emissions, assesses the GHG impacts
associated with the construction and operation of the pipeline. The GHG assessment considers
mitigation measures that Keystone has agreed to and/or is legally obligated to implement.

The construction phase of the proposed Project would result in GHG emissions arising from the
following sources or activities:
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e (learing of land in the proposed ROW via machinery;

e Open burning;

e Backup emergency generator engines running at eight construction camps;

e Indirect (off-site) electricity usage at the eight construction camps;

¢ On-road and non-road vehicles used for the construction of the proposed pipeline; and
¢ On-road and non-road vehicles used for the construction of the pump stations.

For the entire duration of the construction phase, the estimated GHG emissions amount to
244,153 metric tons of CO,e. The GHG emissions associated with the construction of the
connected actions are deemed minimal relative to the proposed Project, and have not been
calculated. Keystone would minimize the extent of land clearing for ROWs and expect that
contractors would maintain construction equipment and vehicles in accordance with
manufacturer’s recommendations and best practices.

During the operation phase of the proposed Project, GHG emissions would arise from both direct
(Scope 1) and indirect (Scope 2) sources. Direct operating emissions would include minimal
fugitive methane emissions at connections both along the main proposed pipeline and at the
pump stations. Emissions from the use of maintenance vehicles (at least twice per year) and
aircraft for aerial inspection (at least once every 2 weeks) during the proposed Project operations
are expected to be negligible. Indirect operating emissions from the proposed Project would be
associated with electricity generation needed to power the pump stations. The total annual GHG
emissions from the proposed pipeline operation amount to 1.44 MMTCO,e per year. To put
these emissions into context, the annual CO,e emissions from the proposed Project are
equivalent to COse emissions from approximately 300,000 passenger vehicles operating for
1 year, or 71,928 homes using electricity for 1 year. The GHG emissions associated with
operation of the connected actions are deemed minimal relative to the proposed Project, and have
not been calculated.

Keystone would implement measures to minimize energy consumption and production of GHGs
during operation, including regular maintenance and inspections of their equipment. Pump
station design would incorporate state of the art equipment that has been engineered and
manufactured to a high level of energy efficiency. Electrical power would be supplied to the
pump stations by local cooperatives or utility companies, which determine how the power would
be generated. Some power could be obtained from renewable sources (such as wind and solar
power, which result in fewer GHG emissions than fossil-fuel based sources), depending on the
decisions of those local power providers. The proposed Project-area states have Renewable
Portfolio Standards (RPS) that mandate power companies to generate a portion of their power
from renewable sources: Montana’s RPS is 15 percent by 2015, South Dakota’s RPS is
10 percent by 2015, and Kansas’s RPS is 20 percent by 2020. Nebraska has no RPS.

Theme CLIM 04

Theme Statement

Assumptions and data inputs used in the GHG analysis of the EIS were incomplete or flawed.
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Response

The GHG analyses in Appendix U, Lifecycle Greenhouse Gas Emissions, Section 4.14.2, Direct
and Indirect Greenhouse Gas Emissions, and Section 4.14.3, Incremental Indirect Lifecycle
GHG Emissions of the Final Supplemental EIS reference and use publicly-available and third-
party-reviewed data sources and input assumptions. These sections have also been updated to
integrate new information sources and data obtained after the publication of the Draft
Supplemental EIS, including those received through the public comments. All GHG analysis has
been consolidated into one section (Section 4.14, Greenhouse Gases and Climate Change)
compared to the Draft Supplemental EIS.

Theme CLIM 05

Theme Statement

The EIS did not accurately capture GHG emissions and associated climate change impacts from
the entire lifecycle of the project. The EIS also did not accurately capture the lifecycle GHG
emissions of WCSB crude when compared to other crude oils. Full expansion of Alberta oil
sands and subsequent WCSB crude use will have significant GHG emissions and climate change
impacts, potentially exceeding currently accepted thresholds for temperature and CO,
concentration in the atmosphere.

Response

Appendix U, Lifecycle Greenhouse Gas Emissions, and the summary provided in Section 4.14.3,
Incremental Indirect Lifecycle GHG Emissions, of the Final Supplemental EIS have been
updated to provide additional clarity on the lifecycle boundary conditions applied to the
incremental indirect lifecycle GHG assessment. This boundary covers the upstream mining and
extraction of bitumen, including land use change impacts; the upgrading activities and generated
co-products such as petroleum coke; oil transportation; refining; finished fuel transport; and fuel
end-use and combustion. Assessment of the full exploitation of WCSB and other bitumen
resources is beyond the scope of the Final Supplemental EIS; however, the impact of the
decision to approve or deny the proposed Project on the production rates of the WCSB oil sands
has been analyzed in Section 1.4, Market Analysis, and these findings have been carried through
to the GHG analysis. As set forth in Section 1.4, Market Analysis, approval or denial of the
proposed Project is not likely to directly result in a change in production of 830,000 bpd of oil
sands crudes in Canada. The section states that approval or denial of any one crude oil transport
project, including the proposed Project, remains unlikely to significantly impact the rate of
extraction in the oil sands, or the continued demand for heavy crude oil at refineries in the United
States.

Theme CLIM 06

Theme Statement

Mining WCSB crude results in loss of boreal forests and peatlands, which are CO, sinks and will
release carbon stored in porous biomass through resulting land-use change.
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Response

Section 4.2.3.3, Land Use Change Emissions, and Section 6.1.1, Land Use Change Emissions, of
Appendix U, Lifecycle Greenhouse Gas Emissions, provide a discussion of the GHG impacts
associated with bitumen mining and its land use change impacts, and draws upon published
third-party work. This analysis incorporates the fact that bitumen extraction will result in net
releases of carbon from land-based stocks through the following mechanisms: release of carbon
stored in forest and peatland biomass and soil carbon stocks; and forgone carbon sequestration in
peatlands.

Theme CLIM 07

Theme Statement

The Draft Supplemental EIS did not accurately capture the energy needed for and the GHG
emissions and associated climate change impacts from the mining, extraction, and processing of
WCSB crude.

Response

Section 4.2.1, Factors that Affect Oil Sands-Derived Crudes, of Appendix U, Lifecycle
Greenhouse Gas Emissions, and Section 4.14.3, Incremental Indirect Lifecycle GHG Emissions,
of the Final Supplemental EIS provide a discussion of the GHG impacts associated with mining,
extraction, and processing of the WCSB crude, along with a clear description of the boundary
conditions applied to this analysis and discussion. These sections have been updated to provide
further clarification on the lifecycle boundary conditions applied to the GHG assessment.
Consideration has been given to the type of extraction process (i.e., mining or in situ production);
the steam-oil ratio assumed for in situ operations; the efficiency of steam generation, and thus its
energy consumption; and—for SCO—the upgrading processes (i.e., pre-refining) and whether
estimated downstream refinery GHG emissions account for upgrading.

Theme CLIM 08

Theme Statement

The Draft Supplemental EIS did not accurately capture the additional GHG emissions and
associated climate change impacts from producing and burning petcoke, a by-product of
processing WCSB crude.

Response

Section 4.2.3.1, Petroleum Coke Treatment; Section 5.0, Petroleum Coke Characteristics, GHG
Emissions, and Market Effects; and Section 6.2, Treatment of Petroleum Coke in WTW GHG
Emission Estimates, in Appendix U, Lifecycle Greenhouse Gas Emissions, and Section 4.14.3,
Incremental Indirect Lifecycle GHG Emissions, of the Final Supplemental EIS have been
updated to provide additional information on petroleum coke and the coke/coal offset. The
treatment of petroleum coke in lifecycle studies is an important factor that influences the
lifecycle GHG emission results. Petroleum coke is relevant not only to bitumen crudes, but is
also a lifecycle consideration for heavy conventional crudes. Producing a barrel of premium fuels
(i.e., gasoline, diesel, and kerosene/jet fuel) from bitumen produces roughly the same amount of
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petroleum coke as a barrel of premium fuels refined from heavy crudes, such as Venezuelan
Bachaquero or Mexican Maya. However, the actual net GHG emissions from petroleum coke
depend on its final end use (i.e., whether it is stockpiled or combusted) and how its end use
affects demand for other fuels such as coal. The final end use associated with derived petroleum
coke has also been assessed considering potential end uses in the domestic and international
power generation industries.

Theme CLIM 09

Theme Statement

The Draft Supplemental EIS did not accurately capture GHG emissions and associated climate
change impacts from the WCSB crude in the United States.

Response

Appendix U, Lifecycle Greenhouse Gas Emissions, and Section 4.14.3, Incremental Indirect
Lifecycle GHG Emissions, of the Final Supplemental EIS provide a discussion on the
wells-to-wheel and wells-to-tank lifecycle GHG emissions. Both of these lifecycle analyses
include the refining stage associated with the WCSB crude oils and the reference crude oils,
along with a clear description of the boundary conditions applied to this analysis and discussion.

Theme CLIM 10

Theme Statement

The Draft Supplemental EIS did not accurately capture GHG emissions and associated climate
change impacts from burning the WCSB crude in the end use phase.

Response

Appendix U, Lifecycle Greenhouse Gas Emissions, and Section 4.14.3, Incremental Indirect
Lifecycle GHG Emissions, of the Final Supplemental EIS provides a discussion on the
wells-to-wheel lifecycle GHG emissions, which includes the end-use combustion stage
associated with the final products derived from the WCSB crude oils, as well as the reference
crude oils. The studies in these sections consider the end use and combustion phase; however,
the final results acknowledge the incremental impacts in that the use of the WCSB crude oils to
be transported by the proposed Project would substitute for existing reference crudes. In
addition, the end use and combustion stage GHG emissions will be the same, irrespective of the
source crude used to derive the end-use products.

Theme CLIM 11

Theme Statement

The annual GHG emissions resulting from the proposed Project were not accurately quantified in
the Draft Supplemental EIS.
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Response

The GHG analyses in Appendix U, Lifecycle Greenhouse Gas Emissions, Section 4.14.2, Direct
and Indirect Greenhouse Gas Emissions, and Section 4.14.3, Incremental Indirect Lifecycle
GHG Emissions, of the Final Supplemental reference and use publicly-available and third-party-
reviewed data sources. The estimated annual GHG emissions resulting from the proposed Project
have been stated as ranges to reflect the range of data sources and assumptions used.

The quantification of emissions considers the full lifecycle of the proposed Project, covering its
construction and operation. The Final Supplemental EIS also presents information about indirect
lifecycle emissions associated with crude oil to be transported through the proposed Project. The
GHG emissions associated with by-products, such as petroleum coke, and the impacts of land
use change caused during WCSB crude oil mining and extraction have also been included.

Theme CLIM 12

Theme Statement

The Draft Supplemental EIS did not accurately capture the proposed Project’s impact on global
climate change.

Response

Section 4.14.4, Cumulative Greenhouse Gas Emissions and Climate Change Impacts, has been
included in the Final Supplemental EIS to provide commentary on the impact of the proposed
Project’s GHG emissions with respect to global climate change. Information in that section
places the emissions from the proposed Project into context with respect to global climate change
impacts, noting that it is difficult to isolate the proposed Project’s impact on climate change
effects. The final supplemental EIS includes information regarding emissions associated with oil
sands development compared to total Canadian emissions.

The total direct and indirect emissions associated with the proposed Project contribute to
cumulative global GHG emissions together with those of other past, present, and reasonably
foreseeable future actions. GHG emissions differ from other impact categories discussed in this
Final Supplemental EIS in that all GHG emissions of the same magnitude contribute to global
climate change equally, regardless of the source or geographic location where they are emitted.
Therefore, a consideration of the alternative actions and other past, present, and reasonably
foreseeable future actions that contribute to cumulative global GHG emissions would include
any global action that emits any quantity of GHGs.

The range of incremental GHG emissions (i.e., the amount by which the emissions would be
greater than the reference crudes) for crude oil that would be transported by the proposed Project
is estimated to be 1.3 to 27.4 MMTCO,e annually. This is equivalent to annual GHG emissions
from combusting fuels in approximately 270,833 to 5,708,333 passenger vehicles, the CO,
emissions from combusting fuels used to provide the energy consumed by approximately 64,935
to 1,368,631 homes for 1 year, or the annual CO, emissions of 0.37 to 7.8 coal fired power
plants. These estimates represent the potential increase in emissions attributable to the proposed
Project if one assumed that approval or denial of the proposed Project would directly result in a
change in production of 830,000 bpd of oil sands crudes in Canada. However, as set forth in
Section 1.4, Market Analysis, such a change is not likely to occur. Section 1.4 reaffirms the
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conclusion of the Draft Supplemental EIS that approval or denial of any one crude oil transport
project, including the proposed Project, remains unlikely to significantly impact the rate of
extraction in the oil sands, or the continued demand for heavy crude oil at refineries in the United
States.

Theme CLIM 13

Theme Statement

The Draft Supplemental EIS’s conclusion stating that the proposed Project has minimal impact
on global climate change is incorrect.

Response

Section 4.14.4, Cumulative Greenhouse Gas Emissions and Climate Change Impacts, provides
commentary on the impact of the proposed Project’s GHG emissions with respect to global
climate change. Information in that section places the emissions from the proposed Project into
context with respect to global climate change impacts, noting that it is difficult to isolate the
proposed Project’s impact on climate change effects. The final supplemental EIS includes
information regarding emissions associated with oil sands development compared to total
Canadian emissions.

Theme CLIM 14

Theme Statement

Global climate change is accelerated by use of additional fossil fuels, including those that would
be carried by the Keystone XL pipeline, which affects current and future generations. Therefore,
the Keystone XL pipeline should be denied.

Response

The Final Supplemental EIS does not draw conclusions about the proposed Project’s impacts on
global climate change, but rather provides data and analysis to be used by decision-makers.

The climate change and GHG analyses and assessment presented in the Final Supplemental EIS
(see Section 4.14, Greenhouse Gases and Climate Change, and Appendix U, Lifecycle
Greenhouse Gas Emissions) provide an independent assessment of the climate change impacts of
the proposed Project based upon the stated methodology.

Theme CLIM 15

Theme Statement

The Draft Supplemental EIS correctly concludes that the proposed Project has minimal impact
on global climate change. Therefore, the proposed Project should be approved.

Response

The Final Supplemental EIS does not draw conclusions about the proposed Project’s impacts on
global climate change, but rather provides data and analysis to be used by decision-makers.
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Theme CLIM 16

Theme Statement

The EIS did not take into account the social cost of carbon, which includes impacts on
agricultural productivity, human health, property damage, and ecosystem services.

Response

Consistent with NEPA, evaluation of the social cost of carbon associated with the potential
increases of GHG emissions is not appropriate for the Final Supplemental EIS. The CEQ
regulations for implementing NEPA state that, “for purposes of complying with the Act, the
weighing of the merits and drawbacks of the various alternatives need not be displayed in a
monetary cost-benefit analysis and should not be when there are important qualitative
considerations” (40 CFR 1502.23, Cost-benefit Analysis).

Theme CLIM 17

Theme Statement

GHG emissions from the Keystone XL pipeline will result in increased flooding, droughts,
severe storm events, wildfires, and heat waves, and decrease the availability of potable water,
which have significant financial implications.

Response

Section 4.14.6, Climate Change Impacts on the Affected Environment and Associated Impacts,
has been added to the Final Supplemental EIS to include commentary on the predicted additional
effects caused by climate change. Broad climate change effects will occur to varying levels to
natural resources and the environment along the proposed Project corridor. However, these
changes will occur irrespective of the presence of the proposed Project. Section 4.14.6, Climate
Change Impacts on the Affected Environment and Associated Impacts, describes the climate
change impacts and effects that are attributable to the proposed Project, and discusses whether
the projected climate changes could further exacerbate or influence the identified impacts and
effects.

Theme CLIM 18

Theme Statement

The United States should demonstrate leadership on climate change by either rejecting the
Keystone XL pipeline or accepting it under the condition of a strict carbon tax or carbon cap and
trade scheme.

Response

At this time, there are no carbon taxes, carbon emission limits, or cap-and-trade bills applicable
to the proposed Project. The discussion of imposing a federal tax based on the carbon content of
incoming fuel stocks is beyond the scope of the Final Supplemental EIS.
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Theme CLIM 19

Theme Statement

Canada should enact increased regulation and mitigation measures relating to climate change
impacts from the project.

Response

Policy decisions such as those described in this theme are beyond the scope of the Final
Supplemental EIS; however, both Section 4.14, Greenhouse Gases and Climate Change, and
Appendix U, Lifecycle Greenhouse Gas Emissions, provide some commentary on current and
proposed actions to reduce GHG emissions in Alberta associated with the oil sands activities.

Theme CLIM 20

Theme Statement

The EIS did not accurately capture GHG emissions and associated climate change impacts from
all potential development and expansion scenarios for the Alberta oil sands.

Response

Section 1.4, Market Analysis, of the Final Supplemental EIS states that approval or denial of any
one crude oil transport project, including the proposed Project, remains unlikely to significantly
impact the rate of extraction in the oil sands, or the continued demand for heavy crude oil at
refineries in the United States. This statement is based on current market conditions and
forecasts, alternative transportation infrastructure (notably rail, see Section 1.4.3, Crude Oil
Transportation), and an updated economic modeling analysis (see Section 1.4.4, Updated
Modeling). See also the responses to Themes CLIM 05 and CLIM 11. The Final Supplemental
EIS includes information regarding emissions associated with oil sands development compared
to total Canadian emissions.

Theme CLIM 21

Theme Statement

Climate change impacts on the proposed Project are expected to be more significant in the future,
when the structural integrity of the pipeline has worsened.

Response

Section 4.14.5, Climate Change Impacts on the Proposed Project, provides an assessment of the
projected future changes (using referenced, peer-reviewed down-scaled modeling results) in
climate relevant to the proposed Project timeframe. These impacts have been assessed when
considering the mitigation measures to which Keystone has committed or is legally obligated.
Section 5.1, No Action Alternative, Section 5.2, Route Alternatives, and Section 5.3,
Comparison of Alternatives, offer similar commentary with respect to the potential impacts of
projected climate change effects on the alternatives. Furthermore, although the changes in
climate could have an effect on pipeline integrity and the severity of a spill, modern construction
design and mitigation, including the PHMSA Special Conditions applied to the proposed Project,
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are expected to result in a substantial reduction in incident frequency (see Section 4.13, Potential
Releases). As a result, these preventative measures and standards developed by organizations
such as the American Petroleum Institute (API), National Association of Corrosion Engineers,
American Society of Mechanical Engineers, as well as PHMSA likely have the capacity to
address changes in climate for at least the design life of the proposed Project.

PC.3.20 CUMULATIVE EFFECTS AND EXTRATERRITORIAL CONCERNS
Theme CU 01

Theme Statement

The Draft Supplemental EIS does not acknowledge that bitumen extraction destroys the boreal
forest, impacting wildlife habitats and survival.

Response

The proposed Project described in the Final Supplemental EIS begins at the international
boundary where the pipeline would exit Saskatchewan, Canada, and enter the United States
through Montana. Although the Canadian portion of the proposed Project is beyond the scope of
analysis required by NEPA, the Final Supplemental EIS includes information related to the
Canadian National Energy Board’s (NEB) environmental analysis of the proposed Project. See
the response to Theme CU 02, as well as Section 4.15.4.1, Canadian National Energy Board
Environmental Analysis of the Proposed Project, of the Final Supplemental EIS for further
discussion of the analysis of impacts associated with the Canadian portion of the proposed
Project.

A substantial number of comments on the Draft Supplemental EIS raise concerns about impacts
associated with bitumen extraction. As a result, Section 4.15.4, Extraterritorial Concerns, of the
Final Supplemental EIS addresses those concerns, including the environmental effects of oil
sands development in Alberta, Canada. This section includes a summary of general regulatory
oversight and environmental impacts in Canada related to oil sands production.

As discussed in Section 4.15.4.2, Concerns Related to Oil Sands Extraction, oil sands
development projects undergo an environmental review under Alberta’s Environmental
Protection and Enhancement Act and the Water Act, as well as the Canadian Environmental
Assessment Act and the Species at Risk Act. Other Canadian federal and provincial agencies
may participate in the review as Responsible Authorities or as (Canadian) Federal Authorities
with specialist advice. Information provided in the Final Supplemental EIS related to the
environmental effects of oil sands development in Alberta was obtained from the Government of
Alberta’s website and the Alberta Biodiversity Monitoring Institute. Additional information
regarding environmental effects of oil sands development is available online at
http://environment.alberta.ca/apps/osip/ via the Government of Alberta Oil Sands Information
Portal.
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Theme CU 02

Theme Statement

The Draft Supplemental EIS inadequately assesses the impacts of the proposed Project, as well
as past, present, and reasonably foreseeable future projects, on Canadian forests, wildlife, and
natural resources.

Response

As a matter of policy, in addition to its environmental analysis of the proposed Project in the
United States, the Department has included information in the Final Supplemental EIS regarding
potential impacts in Canada (see Section 4.15.4, Extraterritorial Concerns). In so doing, the
Department was guided by EO 12114 (Environmental Effects Abroad of Major Federal Actions),
which stipulates the procedures and other actions to be taken by federal agencies with respect to
environmental impacts outside of the United States. The Canadian government conducted an
environmental review of the portion of the proposed pipeline in Canada. As a result, and
consistent with EO 12114, the Department did not conduct an in depth assessment of the
potential impacts of the Canadian portion of the proposed pipeline.

For the Canadian portion of the proposed pipeline, NEB considered potential environmental and
socioeconomic effects, held public hearings in September 2009, and issued its findings in March
2010. NEB identified nine key issues, as summarized in Section 4.15.4.1, Canadian National
Energy Board Environmental Analysis of the Proposed Project, of the Final Supplemental EIS,
and determined that the proposed Project is required in Canada to meet the present and future
public convenience and necessity, provided that the NEB terms and conditions presented in the
proposed Project certificate are met, including all commitments made by Keystone during the
hearing process. Pertinent NEB documents are provided in Appendix X, Canadian
Environmental Assessment Act and Regulatory Review of Keystone XL, of the Final
Supplemental EIS.

Theme CU 03

Theme Statement

The Draft Supplemental EIS does not acknowledge that migratory birds are impacted by bitumen
extraction and destruction of boreal forests.

Response

A substantial number of comments on the Draft Supplemental EIS raised concerns about impacts
broadly associated with bitumen extraction. Due to the number of these comments and as a
matter of policy (see response to Theme CU 02), Section 4.15.4.2, Concerns Related to Oil
Sands Extraction, addresses these comments. Publicly available information from both
governmental and non-governmental sources was reviewed, and a summary of the information
related to the environmental impacts of oil sands extraction is presented in the Final
Supplemental EIS.

Oil sands extraction projects and transportation pipelines are evaluated and permitted by
Canadian federal and provincial governments. Canadian protections for migratory birds are
similar to U.S. migratory bird protections. Canada’s version of the MBTA is called the
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Migratory Bird Convention Act. Both the U.S. and Canadian acts are based on the Migratory
Birds Convention treaty signed in 1916 by the United States and the United Kingdom (on behalf
of Canada). The Canadian Wildlife Service handles wildlife matters that are the responsibility of
the Canadian federal government. Canadian regulations supporting the Migratory Bird
Convention Act are available at the Government of Canada’s Justice Laws Website.”” In
addigioon, Canada’s rare and endangered migratory birds are protected under the Species at Risk
Act.

Oil sands development alters habitats through land surface alteration, including: mine sites,
tailings ponds, well sites, industrial roads, pipelines, power lines, seismic cut lines, and facilities.
These land alterations reduce both the amount and the suitability of adjacent habitat available for
migratory birds. Oil sands projects in Canada are required to have plans to minimize their effects
on wildlife and biodiversity, and Alberta’s government is responsible for monitoring and
verifying that industry adheres to these plans. The Alberta Biodiversity Monitoring Institute
collects data and reports on thousands of species, habitats, and human footprint activities for
evaluating changes to achieve responsible environmental management in the oil sands area.
Techniques used to minimize impacts to migratory birds include: restricting industrial activity
during nesting; maintaining the integrity of large river corridors for migration staging; restoring
land in key habitat areas; deterring birds from industrial areas; reducing industrial footprints and
use of low impact technology for seismic exploration; and constructing nesting sites to replace
lost natural sites.

Theme CU 04

Theme Statement

The Draft Supplemental EIS inadequately assesses the human and community health risks as a
result of refining bitumen.

Response

Section 4.15.3.12, Air Quality and Noise, of the Final Supplemental EIS considers refinery
emissions associated with processing the materials transported by the proposed Project, and
evaluates whether these emissions would be different from refinery emissions of other crudes,
particularly other heavy crudes. As discussed in that section, the sulfur and metals content of
WCSB heavy crude is similar to that of other existing crude slates. In addition, the volatile
organic compound content of WCSB heavy crude, while higher than some other heavy crudes, is
similar to that seen in existing refinery crude slates. As a result, any displacement resulting from
the use of WCSB heavy crude is not expected to result in an impact on overall refinery emissions
of these constituents. Thus no increased incremental impact on human and community health
risks are expected as a result of refining WCSB crude delivered by the proposed Project.

** Government of Canada 2013. Justice Laws. Migratory Bird Sanctuary Regulations. Website:
http://laws.justice.gc.ca/en/M-7.01/C.R.C.-c.1036/. Accessed November 2013.

* Government of Canada. 2013. Species at Risk Public Registry. Website: http://www.sararegistry.gc.ca/default
_e.cfm. Accessed November 2013.
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Theme CU 05

Theme Statement

The Draft Supplemental EIS inadequately assesses the impacts of bitumen extraction on
Indigenous Peoples in Canada.

Response

As a matter of policy, in addition to its environmental analysis of the proposed Project in the
United States, the Department has included information in the Final Supplemental EIS regarding
potential impacts in Canada (see Section 4.15.4, Extraterritorial Concerns). In so doing, the
Department was guided by EO 12114 (Environmental Effects Abroad of Major Federal Actions),
which stipulates the procedures and other actions to be taken by federal agencies with respect to
environmental impacts outside of the United States. The Canadian government conducted an
environmental review of the portion of the proposed Project in Canada. As a result, and
consistent with EO 12114, the Department did not conduct an in depth assessment of the
potential impacts of the Canadian portion of the proposed Project.

Section 4.15.4.1, Canadian National Energy Board Environmental Analysis of the Proposed
Project, of the Final Supplemental EIS includes information related to the NEB’s Enhanced
Aboriginal Engagement.

A substantial number of comments on the Draft Supplemental EIS raise concerns about impacts
to Indigenous Peoples associated with bitumen extraction. As a result, Section 4.15.4.2,
Concerns Related to Oil Sands Extraction, of the Final Supplemental EIS addresses these
comments, including a discussion of the impacts of extraction on Indigenous Peoples. This
section includes a summary of the Royal Society of Canada’s Expert Panel review and
assessment of available evidence related to environmental and health impacts of oil sands
development.*' In addition, the Final Supplemental EIS summarizes publicly available
information related to planned health studies to be undertaken and/or supported by Alberta
Health and Wellness and Alberta Environment and Sustainable Resource Development, as well
as the activities and role of the Cumulative Environmental Management Association based in the
Regional Municipality of Wood Buffalo.

Theme CU 06

Theme Statement

The Draft Supplemental EIS fails to acknowledge Keystone’s previous submission and
subsequent withdrawal of an application for a PHMSA special permit, and therefore fails to
adequately consider this reasonably foreseeable scenario in the cumulative effects assessment
(CEA).

Response

Future projects and activities considered in the Final Supplemental EIS are those that are
reasonably likely to be constructed or take place in the foreseeable future based on permit

*I The Royal Society of Canada. 2010. Environmental and Health Impacts of Canada’s Oil Sands Industry.
December 2010.
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applications or similar indication of significant intent. Keystone’s request to PHMSA for
increased pressure was made for the previously-proposed Project, and was not included in the
application for this proposed Project. Projects for which permit applications have been
previously submitted and subsequently withdrawn are not considered to be reasonably likely to
be constructed and are thus not addressed in Section 4.15, Cumulative Effects Assessment and
Extraterritorial Concerns.

Theme CU 07

Theme Statement

The Draft Supplemental EIS does not acknowledge that bitumen extraction/oil production
requires huge amounts of water, which is then contaminated and becomes unusable.

Response

A substantial number of comments on the Draft Supplemental EIS raised concerns about impacts
broadly associated with bitumen extraction. Due to the number of these comments, and as a
matter of policy (see response to Theme CU 02), Section 4.15.4.2, Concerns Related to Oil
Sands Extraction, of the Final Supplemental EIS addresses these comments. Publicly available
information from both governmental and non-governmental sources was reviewed, and a
summary of the information related to the environmental impacts of oil sands extraction is
presented in the Final Supplemental EIS.

Theme CU 08

Theme Statement

The Draft Supplemental EIS fails to adequately evaluate pollution related to refining the crude
oil delivered by the proposed Project.

Response

Section 4.15.3.12, Air Quality and Noise, of the Final Supplemental EIS discusses the potential
air pollution implications of changes to the crude oil slate at existing refineries. The proposed
Project is not expected to result in an impact on overall refinery emissions. In addition,
permitting of these facilities is under the authority of state and federal regulatory agencies that
are charged with enforcing environmental protection laws. The permitting process would address
local and cumulative environmental impacts (including both air and other media) associated with
operation of the refineries that would receive crude oil via the proposed Project.

Theme CU 09

Theme Statement

The Draft Supplemental EIS fails to adequately assess the incremental impacts of future actions.

Response

The potential cumulative impacts from reasonably foreseeable future projects are identified in
Section 4.15.2.3, Cumulative Impacts from Reasonably Foreseeable Future Projects, and are
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addressed in Section 4.15.3, Cumulative Impacts by Resource. Incremental cumulative impacts
of the proposed Project with reasonably foreseeable future projects would occur where long-term
and/or permanent impacts of the proposed Project are additive with impacts of the identified
projects. Key factors in controlling the temporal scale of effects of the proposed Project, and
consequently the potential for future cumulative impacts with other projects, include measures
designed to mitigate, offset, and/or restore impacted resources to pre-construction conditions.
The provisions of Appendix G, CMRP, additional mitigations, individual federal and state
agency permitting conditions, and/or existing laws and regulations all function to control
potential impacts and reduce long-term and/or permanent effects, thus reducing the potential for
incremental impacts with future actions. In addition, given the uncertainty associated with
quantifying potential impacts of reasonably foreseeable future projects, the assessment of
potential incremental impacts of future actions is addressed qualitatively.

Theme CU 10

Theme Statement

The Draft Supplemental EIS assessment of refinery impacts is based on flawed emission
estimates, improper mitigation, and reliance on Clean Air Act requirements.

Response

Section 4.14.3, Incremental Indirect Lifecycle Greenhouse Gas Emissions, of the Final
Supplemental EIS presents the assessment of potential cumulative air quality impacts associated
with the proposed Project, including an evaluation of potential impacts on refinery emissions.
This assessment is based on current industry standard practices, accepted and required regulatory
protocols and requirements, as well as existing laws.

Texas has primacy for air quality permitting programs, except for permits for GHGs, which are
granted in Texas by USEPA. USEPA recently completed a review of, and has approved, the
entire Texas permitting program. Louisiana’s permit program has been delegated permit review
authority by the USEPA, but permits are still issued by the USEPA. Texas and Louisiana host
the refineries that would process the crude oil carried by the proposed Project.

Oversight by the USEPA of both the Texas and Louisiana programs is considerable. All
identified PADD 2 and PADD 3 refineries that would potentially receive WCSB crude slates are
permitted by state regulatory authorities that enforce state regulations implemented through the
authority of the Clean Air Act. These state agencies enforce state rules that USEPA has approved
(termed State Implementation Plans), or directly enforce federal regulations through a delegation
agreement with USEPA. In particular, for PADD 3 refineries that would receive the bulk of
WCSB crude, the Texas Commission on Environmental Quality operates under an approved
State Implementation Plan (with the exception of GHG permitting), while in Louisiana, the
Louisiana Department of Environmental Quality operates under a delegation agreement from
USEPA. For permits issued in all states, USEPA is provided the opportunity to review permit
modifications to major air pollution sources to ensure consistency between states and to ensure
conformance with federal requirements.
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Theme CU 11

Theme Statement

The resource parameters that are included in the CEA matrices are incomplete and not fully
representative of potential effects.

Response

Resource-specific parameters addressed in the CEA were derived from the assessment of impacts
associated with the proposed Project, as presented in Sections 4.1 through 4.13 of the Final
Supplemental EIS. See these sections for a detailed discussion of all potentially affected
resources and assessment of impacts. These assessments of potential Project-related impacts
formed the basis of the CEA for the purpose of evaluating the potential for the proposed Project
to contribute to cumulative effects with other past, present, and reasonably foreseeable future
projects.

Theme CU 12

Theme Statement

The Draft Supplemental EIS does not provide an adequate assessment of cumulative impacts
associated with diluted bitumen pipelines across the lifecycle of the proposed Project (from the
construction of the proposed Project, to the operational aspects of the refining process, to
potential climate change impacts).

Response

The cumulative effects associated with the proposed Project are discussed in Section 4.15,
Cumulative Effects Assessment and Extraterritorial Concerns, of the Final Supplemental EIS.
The CEA was originally provided in the 2011 Final EIS, with a focus on existing, under
construction, and planned linear energy transportation systems (i.e., pipelines). While the Final
Supplemental EIS focuses on the same items, the scope is expanded to include non-linear
projects and other development activities (including the Gulf Coast pipeline segment) with the
potential to contribute to overall cumulative effects within the proposed Project area (Final
Supplemental EIS, Table 4.15-1). Section 4.15, Cumulative Effects Assessment and
Extraterritorial Concerns, also presents information and analyses regarding indirect cumulative
impacts and lifecycle GHG emissions, including the potential impact of further development of
the oil sands on climate change.

Theme CU 13

Theme Statement

The CEA failed to adequately address direct and cumulative environmental impacts of connected
actions or alternatives.

Response

Section 4.15.2.4, Cumulative Impacts from Connected Actions, of the Final Supplemental EIS
addresses the cumulative impacts of the three connected actions, including the Bakken
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Marketlink Project, the Big Bend to Witten 230-kV Transmission Line, and the electrical
distribution lines and substations associated with proposed pump stations. Connected action
project details are presented in Section 2.1.12, Connected Actions, and also in Appendix W, Past,
Present, and Reasonably Foreseeable Future Project Descriptions. Cumulative impacts of these
projects in terms of future activities were evaluated where long-term and/or permanent impacts
of the proposed Project are additive with long-term and/or permanent impacts of construction
and operation of the above projects.

Theme CU 14

Theme Statement

The CEA does not adequately address impacts (especially to water and wetland resources)
associated with the construction of the Gulf Coast Project (GCP).

Response

In February 2012, Keystone advised the Department that it considered the Gulf Coast portion of
the previously proposed Project as having its own independent utility, as it did not depend on the
northern Steele City segment. Therefore, Keystone indicated its intention to proceed with
construction of that pipeline as a separate project, the GCP. Construction of the GCP was
recently completed. Although considered a separate project with independent utility, as well as
being geographically separated from the proposed Project, the CEA does consider the potential
for cumulative impacts of the proposed Project in combination with the GCP. This determination
responds to public scoping comments on the Supplemental EIS (see Appendix F, Scoping
Summary Report). These comments indicated a concern that impacts from both projects
(proposed Project plus the GCP) would be additive because, when completed, they would be part
of one larger system of crude oil transportation pipelines. Therefore, impacts associated with the
GCP were not evaluated beyond the consideration of potential cumulative impacts in the CEA.
The potential cumulative impacts with the GCP are addressed in Section 4.15.3, Cumulative
Impacts by Resource, of this Final Supplemental EIS.

Theme CU 15

Theme Statement

The CEA does not adequately address cumulative economic/community impacts.

Response

Section 4.15.3.10, Socioeconomics, of the Final Supplemental EIS discusses cumulative
socioeconomic impacts associated with the proposed Project. As discussed in this section,
permanent beneficial impacts associated with normal operation of the proposed Project would
include increased property tax revenues, a small increase in employment, and earnings associated
with operations and maintenance of the pipeline. With respect to adverse effects, short-term
impacts to minority and low-income populations may occur during construction of the proposed
Project. As noted in Section 4.15.3.10, Socioeconomics, when considered in combination with
other projects, cumulative impacts would only occur in cases of concurrent and/or successive
construction schedules of other geographically overlapping projects.
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Section 4.10.3.1, Construction, of the Final Supplemental EIS states that local communities in
the economic corridor would experience some temporary direct economic benefits of the
proposed Project and its connected actions during construction. Also described in this section is
that Keystone’s has committed to inspect roadways and roadway structures, repair damage that
may occur to those facilities, establish an approved Traffic Management Plan, and coordinate
with state and local transportation agencies. This program would address concerns related to the
economic impacts of infrastructure maintenance and repairs. In addition, Section 4.13.6.2, Safety
and Spill Response, of the Final Supplemental EIS describes Keystone’s liability and
responsibility as the pipeline operator under potentially applicable federal and state soil, surface
water, and groundwater cleanup regulations, and as discussed in Section 2.1.13, Proposed Project
Decommissioning, of the Final Supplemental EIS, Keystone would comply with all regulatory
requirements in place at the time of decommissioning.

Theme CU 16

Theme Statement

The CEA does not adequately address the impacts of bitumen extraction to resources in the
United States.

Response

Consistent with NEPA, the focus of the Final Supplemental EIS, including the CEA, is on the
potential impacts associated with the proposed Project. The CEA considers the impacts of the
proposed Project in combination with the impacts from the connected actions and actions from
other past, present, and reasonably foreseeable future projects. Section 4.15.4, Extraterritorial
Concerns, discusses the transboundary impacts of Canadian bitumen extraction on U.S.
resources, such as effects on migratory birds. Section 4.14, Greenhouse Gases and Climate
Change, discusses the impacts of bitumen extraction in Canada on global climate change.

Theme CU 17

Theme Statement

The Draft Supplemental EIS does not adequately address potential cumulative impacts to
resources in the event of spills or leaks.

Response

Section 4.15.3.13, Potential Releases, addresses cumulative impacts of potential releases. The
potential for cumulative impacts associated with unintended operational releases from the
proposed Project is addressed qualitatively in the CEA because effects are heavily dependent
upon how large the spills would be and where they might occur. The CEA evaluates the
probability of multiple releases within shared pipeline corridors and pipeline crossings, as well as
the probability of multiple releases within a pipeline stream crossing.

PC-170



Final Supplemental Environmental Impact Statement Public Comments and Responses
Keystone XL Project

PC.3.21 ALTERNATIVES
Theme ALT 01

Theme Statement

The Department should encourage renewable energy alternatives instead of encouraging
development of fossil fuel infrastructure.

Response

Section 2.2.3, No Action Alternative, of the Final Supplemental EIS finds that alternative energy
sources would not meet the demand for transportation fuels. See Theme PN 02 for additional
information.

Theme ALT 02

Theme Statement

The Department should promote conservation instead of encouraging development of fossil fuel
infrastructure.

Response

The Final Supplemental EIS found that conservation would not reduce demand at Gulf Coast
refineries. See Section 2.2.4.4, Scenarios Considered but Eliminated from Detailed Analysis, for
a discussion of energy conservation.

Theme ALT 03

Theme Statement

The Supplemental EIS should evaluate the existing Keystone pipeline ROW as an alternative.

Response

The Final Supplemental EIS reconsiders the use of the existing Keystone pipeline ROW as an
alternative to the proposed Project route from Canada to the Gulf Coast. After reconsidering this
alternative in Phase I screening, this alternative was brought forward for additional analysis in
Phase II screening using additional environmental criteria. The Phase II analysis determined that
among other factors, the Keystone Corridor Alternative Option 1:

e  Would be approximately 260 miles longer than the proposed route in Canada and the United
States, with associated reliability, environmental, and construction/operational cost impacts;

e (Cause additional habitat fragmentation along any new greenfield route between Morgan,
Montana, and the existing Keystone pipeline ROW;

e  Would not completely avoid the Ogallala aquifer;

e Would present greater overall risk to groundwater (and water resources in general) compared
to the 1-90 Alternative, which was carried forward for further analysis;
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e Would require approximately 72 aboveground facilities compared to 59 for the proposed
route; and

e Would not be located near the proposed Bakken Marketlink onramp for domestic crude oil
from Williston Basin in North Dakota and Montana—thereby failing to satisty that aspect of
the Purpose and Need.

The Phase II analysis also determined that among other factors, the Keystone Corridor
Alternative Option 2 (with a border crossing at Pembina, North Dakota):

e  Would not meet the secondary purpose and need of the proposed Project because it does not
connect to the Bakken Marketlink without requiring an additional 273-mile pipeline;

e Would be approximately 570 miles longer than the total length of the proposed route in
Canada and the United States (including a 273 mile long pipeline lateral to access Bakken
crude at Epping, North Dakota) with associated reliability, environmental, and
construction/operational cost impacts; and

e Would need a re-route in Canada of about 440 miles to access the existing Keystone Pipeline
border crossing and require a new permit in Canada and in the United States.

In addition, the Department cannot propose or approve an alternative crossing location, and
ultimately must either approve or disapprove the proposed crossing in Morgan, Montana.

Theme ALT 04

Theme Statement

The Department should consider a rail alternative instead of a pipeline.

Response

As part of the No Action Alternative, the Final Supplemental EIS discussed several scenarios
that would use rail in part or completely to meet the crude oil shipping needs of the proposed
Project. None of the No Action Alternative scenarios could be implemented or otherwise
approved as part of the Department’s decision on the proposed Project, but instead they serve to
illustrate how the industry would adjust if the proposed Project is not approved or otherwise
built. See Section 2.2, Description of Alternatives, for more information.

Theme ALT 05

Theme Statement

Bitumen extracted in Canada should be transported to Canadian refineries and ports, either via
pipeline to British Columbia or rail to eastern Canada.

Response

Under the No Action Alternative, the Final Supplemental EIS evaluates several scenarios that
would use rail to replace the crude oil shipping needs of the proposed Project. Crude oil
shipment to British Columbia for onward shipment to the Gulf Coast was evaluated as part of the
No Action Alternative. None of the No Action Alternative scenarios could be implemented or
otherwise approved as part of the Department’s decision. Instead, these scenarios serve to
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illustrate how the industry would adjust if the proposed Project is not approved or otherwise
built.

Theme ALT 06

Theme Statement

The Final Supplemental EIS should consider an alternative that completely avoids the Nebraska
Sand Hills and Ogallala Aquifer.

Response

The proposed Project avoids the NDEQ-identified Sand Hills Region. The Final Supplemental
EIS includes a description of the analysis of the proposed Project as well as reasonable
alternatives to the proposed pipeline route (see Section 2.2, Description of Alternatives, and
Chapter 5.0, Alternatives). These sections include consideration of potential impacts to
groundwater resources and other sensitive areas, including the NDEQ-identified Sand Hills
Region and the Ogallala Aquifer.

Theme ALT 07

Theme Statement

The Supplemental EIS should consider other factors in evaluation of alternatives such as spill
risk and GHG (CO,e) generation.

Response

The Final Supplemental EIS discusses the impacts of the proposed Project, the No Action
Alternative, and route alternatives on spill risk and CO»e, as well as other potential impacts. See
the impact assessments for each resource in Chapters 4.0, Environmental Consequences, and 5.0,
Alternatives, for more detail.

Theme ALT 08

Theme Statement

The Supplemental EIS should consider an alternative that includes construction of refineries near
oil sands extraction areas rather than transporting bitumen to Gulf Coast area refineries.

Response

The Market Analysis, Section 1.4, considered a variety of industry proposals and projections in
developing the scenarios under the no action alternative. As discussed in Section 1.4.2.5, U.S.
Refining, while there are refineries in many areas of North America, it is the refinery demand
and heavy crude refining capacity in the PADD 3 region that represents the market need for large
quantities of WCSB heavy crude oil. In addition, Keystone has stated that the primary purpose of
the proposed Project is to provide infrastructure to transport WCSB crude oil from the border
with Canada to existing pipeline facilities near Steele City, Nebraska, for onward delivery to
Cushing, Oklahoma, and the Texas Gulf Coast area. Most of the crude oil would be delivered to
refineries in the Gulf Coast area (which has the world’s greatest concentrated capability for
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processing heavy crude). The proposed Project would also provide transport capacity for
domestically produced crude oils, notably Bakken and Midcontinent crude oils that would be on-
loaded, respectively, in Montana and at Cushing.

There is existing demand by Gulf Coast area refiners for stable sources of crude oil. Refiners in
the Gulf Coast area process crude oil with a wide range of qualities, from light sweet (low sulfur
content) to heavy sour (higher sulfur content). Those refiners generally have access to a wide
variety of crude oils through an extensive pipeline network, as well as waterborne imports from
countries around the world. Currently, refiners in the Gulf Coast area obtain heavy crude oil
primarily via waterborne foreign imports, but the reliability of those supplies is uncertain
because of declining production and political uncertainty associated with the major traditional
suppliers, notably Mexico and Venezuela.

Theme ALT 09

Theme Statement

The Supplemental EIS should consider the status quo alternative in more detail.

Response

The Status Quo Baseline under the No Action Alternative assumes that, if no new pipelines are
built to ship WCSB crude oil, oil sands production would remain at current levels. Existing
pipelines and other means, such as rail, and a combination of rail/tanker would continue to
transport the oil. The Market Analysis (see Section 1.4) does not indicate that production would
remain at current levels as a result of the lack of pipeline availability, but rather that oil sands
production would continue to grow as alternative transport infrastructure (notably rail) would
deliver the crude to market. As discussed in Section 1.4.3.2, Increases in Canadian Crude by
Rail, new crude-by-rail loading projects are already under development in Canada.

The Status Quo Baseline serves as a benchmark against which other alternatives are evaluated
and is represented by the existing conditions as described in Chapter 3, Affected Environment.

Theme ALT 10

Theme Statement

This category includes comments relating to alternatives not addressed in other themes in this
section, such as requiring the pipeline to be above ground or transporting crude oil by truck.

Response

The process used to identify and screen potential alternatives is described in Section 2.2,
Description of Alternatives. The Department considered alternatives that were eliminated from
detailed analysis in the Final Supplemental EIS. This set of alternatives includes minor route
variations, alternative pipeline designs, and alternative transportation methods. These alternatives
were eliminated because they did not provide a “clear basis for choice among the options for
decision makers and the public,” as required by the CEQ guidelines (40 CFR 1502.14) or did not
meet the proposed Project’s purpose and need.
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PC.3.22 LEGAL AND REGULATORY REQUIREMENTS
Theme LEG 01

Theme Statement

Comments in this theme assert that the Draft Supplemental EIS is deficient because it is in
violation of laws, treaties, conventions, and international agreements, such as Treaty 8, the
Universal Declaration of Human Rights, Kyoto Accords, Pelly Amendment, Convention of
Wetlands of International Importance, Convention of the Rights of Indigenous Peoples, the Fort
Laramie Treaties and, due to the lack of action by the Canadian government to prevent impacts
to the Athabasca Delta and its First Nation Peoples, the Rome Statute of the International
Criminal Court.

Response

As described in Section 1.1, Background, the Final Supplemental EIS has been prepared
consistent with NEPA and all other relevant laws and regulations. The scope of the NEPA
evaluation is defined by the proposed Project area and those resources and receptors that may be
impacted by the proposed Project, including consistency with statutes such as the ESA and
NHPA, EOs on environmental justice, and other federal, state, tribal, and local laws and
regulations.

Theme LEG 02

Theme Statement

Keystone has applied eminent domain to acquire private property for the GCP, and has
threatened to do the same to landowners unwilling to sign easement agreements along the route
of the proposed Project. It is inappropriate for a foreign corporation to use eminent domain to
acquire private property in the United States.

Response

As noted in Section 2.1.7.2, Pipeline Construction Procedures, TransCanada-Keystone Pipeline,
LP (Keystone) is a limited partnership organized under the laws of the state of Delaware. To
construct, operate, and maintain the proposed Project, Keystone would be responsible for
acquiring easement rights from landowners along the entire route in each state. Easement
agreements would list the conditions to which both the landowner and Keystone agree, including
financial compensation to the landowners in return for granting easements. Compensation would
also be made for loss of use during construction, crop loss, loss of non-renewable or other
resources, and restoration of any unavoidable damage to personal property during construction.
The Department expects Keystone to negotiate fairly, honestly, and respectfully with landowners
when they negotiate an easement; however, those negotiations and final agreements are private
business concerns between the landowners and Keystone.

If Keystone obtains all necessary permits and approvals and an easement negotiation cannot be
completed in a manner suitable to both parties, Keystone may attempt to use state eminent
domain laws to obtain easements needed for pipeline construction, maintenance, and operation.
State laws dictate the circumstances under which eminent domain may be used, and define the
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eminent domain process and level of compensation within a given state. The Department has no
legal authority over negotiations of easement agreements, and has no legal status to enforce the
conditions of an easement agreement. A landowner who considers Keystone to be out of
compliance with an easement agreement would need to discuss the matter with Keystone or local
law enforcement officials, or initiate legal consultation.

Theme LEG 03

Theme Statement

The Draft Supplemental EIS does not meet the legal requirements of Native American Graves
Protection and Repatriation Act, consultation requirements under Section 106 of NHPA, or EO
13175 requirements for government-to-government consultation with Indian tribes. The
government has failed to demonstrate compliance with these requirements or to ensure its actions
do not adversely affect the cultural resources or practices of Indian tribes.

Response

Consistent with EO 13175 and 36 CFR 800 (Protection of Historic Properties), the Department
has engaged federally recognized Indian tribes in government-to-government consultation. This
consultation process began as part of the previous application that culminated in the August 2011
Final EIS. As part of this consultation process, the Department conducted a broad range of tribal
consultations, ranging from group meetings involving many tribes and discussion topics to
individual discussions on specific topics via letter, phone, or email. The Department conducted
considerable discussion of cultural resources within the framework of the 2011 Final EIS—with
the Indian tribes, THPOs, cooperating agencies (both federal and state), SHPOs, and the public.

Consultations included discussions of cultural resources, in general, cultural resources surveys,
TCPs and TCP surveys, effects to cultural resources, and mitigation. The Department has
conducted its government-to-government consultation as an open forum to listen to tribal views
on the proposed Project and its potential impacts on the environment, cultural resources, and the
tribes themselves. During the consultation process, Indian tribes were provided with funding to
pay for the cost of travel and attendance at consultations. Additionally, tribes were provided
proposed Project cultural resources survey reports and opportunities to conduct TCP surveys
funded by Keystone. The Department concluded a PA consistent with Section 106 of the NHPA
and Native American Graves Protection and Repatriation Act in December 2013.

For additional information, see the response to Theme CR 01.
Theme LEG 04

Theme Statement

The analysis in the Draft Supplemental EIS does not fulfill NEPA’s requirement to take a “hard
look” at the environmental consequences of the Project. The Supplemental EIS fails to
sufficiently address a number of EOs and Presidential Memoranda. In particular, by focusing on
the pipeline itself, the Draft Supplemental EIS fails to adequately evaluate transboundary or
cumulative impacts throughout the proposed Project lifecycle.
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Response

The cumulative and transboundary effects associated with the proposed Project are discussed in
Section 4.15, Cumulative Effects Assessment and Extraterritorial Concerns. The CEA was
originally provided in the 2011 Final EIS, with a focus on existing, under construction, and
planned linear energy transportation systems (i.e., pipelines). While the Final Supplemental EIS
focuses on the same items, the scope is expanded to include non-linear projects and other
development activities (including the Gulf Coast pipeline segment) with the potential to
contribute to overall cumulative effects within the proposed Project area (Final Supplemental
EIS, Table 4.15-1). Section 4.15, Cumulative Effects Assessment and Extraterritorial Concerns,
also presents information and analyses regarding indirect cumulative impacts and lifecycle GHG
emissions, including the potential impact of further development of the oil sands on climate
change.

Theme LEG 05

Theme Statement

The Draft Supplemental EIS fails to comply with the Resource Conservation and Recovery Act
and CERCLA because it does not evaluate the full lifecycle of transporting hazardous waste, and
because of the near certainty that releases from the proposed Project will pollute the Ogallala
Aquifer (i.e., the Draft Supplemental EIS states that the Project’s leak detection system cannot
detect a 1 or 2 percent leak of the 35,700,000 gallons of oil per day pumped through the
pipeline).

Response

The proposed Project would not transport hazardous waste (which is governed by Resource
Conservation and Recovery Act and CERCLA). As described in the response to Theme RISK
03, the USEPA HSSM was used to assess the potential impacts to groundwater and to determine
the potential extent of a crude oil plume in the event of a release. Discussion of the model and its
application to the proposed Project is provided in Section 4.13, Potential Releases, and Appendix
T, Screening Level Oil Spill Modeling, of the Final Supplemental EIS. See also to the response
to Theme RISK 19.

Theme LEG 06

Theme Statement

The Draft Supplemental EIS does not provide adequate detail regarding the penalties that would
accrue to Keystone in the event of a spill or failure to comply with the mitigation measures
described in the Draft Supplemental EIS. The Draft Supplemental EIS also does not describe
whether insurance will cover damages to residents or businesses.

Response

As discussed in Section 4.13.6.2, Safety and Spill Response (see subsection Spill Liability and
Responsibility), of the Final Supplemental EIS, in addition to Keystone staff and resources,
federal, state, and local agencies would engage in response activities where soil, surface water,
and groundwater cleanup are needed. Participation would be within agencies’ authorities and
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duties under applicable regulations. Required mitigation for crude oil or oil product spill impacts
would be determined by these agencies. In addition, the state, tribal, and federal natural resource
trustee agencies could require a Natural Resource Damage Assessment under either OPA or
CERCLA, depending on the type of materials spilled, the impact magnitude assessment, and the
type and amount of suitable restoration actions to offset the loss of natural resource services
resulting from a spill.

Keystone could also be liable for damages to natural or other resources. There are no regulatory
limits to these liabilities. Keystone could also be subject to penalty provisions of the Rivers and
Harbors Act and the Pipeline Safety Act. In addition to the provisions described above, in the
event that a release of crude oil contaminates groundwater, Keystone has agreed that it would be
responsible for cleanup and restoration and, where appropriate, for providing an alternative water
supply for groundwater that was used as a source of potable water, or for irrigation or industrial
purposes. See Section 4.13.6.2, Safety and Spill Response (see subsection Spill Liability and
Responsibility), for additional information.

Theme LEG 07

Theme Statement

CWA guidelines only allow selection of the least damaging alternative (for water resources). The
existing Keystone pipeline route is the only alignment that meets this criterion.

Response

Several commenters have suggested that the proposed Project follow a route that would parallel
the entire existing Keystone pipeline in the United States as a way to reduce potential impacts to
groundwater (by minimizing the extent of pipeline crossing the Ogallala aquifer) and minimize
habitat fragmentation (by paralleling an existing pipeline). The Keystone Corridor Alternative 1:

e  Would be approximately 260 miles longer than the proposed route in Canada and the United
States, with associated reliability, environmental, and construction/operational cost impacts;

e (Cause additional habitat fragmentation along any new “greenfield” route between Morgan,
Montana, and the existing Keystone pipeline ROW;

e  Would not completely avoid the Ogallala aquifer;

e Would present greater overall risk to groundwater (and water resources in general) compared
to the 1-90 Alternative, which was carried forward for further analysis;

e Would require approximately 72 aboveground facilities compared to 59 for the proposed
route; and

e Would not be located near the proposed Bakken Marketlink onramp for domestic crude oil
from Williston Basin in North Dakota and Montana—thereby failing to satisfy that aspect of
the Purpose and Need.

In addition, the Keystone Corridor Alternative Option 2:

e  Would not meet the secondary purpose and need of the proposed Project because it does not
connect to the Bakken Marketlink without requiring an additional 273-mile pipeline;
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e Would be approximately 570 miles longer than the total length of the proposed route in
Canada and the United States (including a 273 mile long pipeline lateral to access Bakken
crude at Epping, North Dakota) with associated reliability, environmental, and
construction/operational cost impacts; and

e Would need a re-route in Canada of about 440 miles to access the existing Keystone Pipeline
border crossing and require a new permit in Canada and in the United States.

In addition, the Department cannot propose or approve an alternative crossing location, and
ultimately must either approve or disapprove the proposed crossing in Morgan, Montana.

Theme LEG 08

Theme Statement

Congress has incorrectly ruled that bitumen is meaningfully different from other petroleum (oil)
products, and that bitumen pipeline companies do not need to contribute to the OSLTF. As a
condition of permit approval, Keystone should therefore be required to post a very large bond, to
be maintained for the life of the Project, to ensure the availability of sufficient funds to pay for
cleanup from a major release or other environmental impacts.

Response

The OSLTF is typically used to pay for and expedite the response and cleanup activities
associated with a large oil spill. The Fund can be used to cover costs incurred by federal and
state responses, payments for natural resource damage assessments and restoration, payment of
claims for uncompensated costs or damages, research and development, and other allocations.
Although Keystone has asserted that dilbit is exempt from the federal excise tax that contributes
to the OSLTF, OSLTF resources could nonetheless be used to assist cleanup of a spill associated
with the proposed Project. The OSLTF is financed in part by the recovery of costs and damages
from the responsible parties for response and remediation activities as well as the fines or civil
penalties incurred by the responsible parties liable for incidents. See also the responses to Theme
LEG 06 and Theme SO 15.

Theme LEG 09

Theme Statement

Is Keystone subject to USEPA regulations, even though they are a foreign company?

Response

As noted in Section 2.1.7.2, Pipeline Construction Procedures, TransCanada-Keystone Pipeline,
LP (Keystone) is a limited partnership organized under the laws of the state of Delaware.
Therefore, Keystone is subject to U.S. laws.
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Theme LEG 10

Theme Statement

Section 526 of the Energy Independence Security Act of 2007 (Public Law 101-140) specifically
prohibits federal agencies from purchasing or using transportation fuels that would be derived
from products to be carried by the pipeline.

Response

The decision of whether or not to grant a Presidential Permit for the construction and
maintenance of facilities at the international border does not implicate Section 526 of the Energy
Independence and Security Act.

Theme LEG 11

Theme Statement

Regulations protecting the environment from potential releases due to pipeline operation, fatigue
or defect; regulations governing cleanup of such releases; and regulations related to the GHG
effects of bitumen extraction and use are inadequate.

Response

Regulatory oversight is detailed in Section 4.13.6.1, PHMSA Special Conditions. PHMSA has
the legal authority to enforce a pipeline operator’s operations, maintenance, and emergency
manuals, which include construction and installation. Oversight and enforcement of a pipeline
operation is defined by federal and state regulation. In addition to PHMSA, pipeline operation is
also regulated by the USEPA, the OSHA, the USDOI Bureau of Ocean Energy Management, the
USACE, various state public service or public utility commissions, and other federal and state
agencies.

See Theme LEG 06, Theme PD 01, and Theme SO 15 for additional information on regulations
and processes that would likely apply in the event of a release.

Appendix U, Lifecycle Greenhouse Gas Emissions, provides a discussion of the GHG impacts
associated with mining, extraction, and processing of the WCSB crude, along with a clear
description of the boundary conditions applied to this analysis and discussion. The Final
Supplemental EIS has been updated to provide further clarification on the lifecycle boundary
conditions applied to the GHG assessment. Information on GHG regulatory requirements can be
found in Section 4.14.1.4, Greenhouse Gas Regulatory Requirements and Standards.

Theme LEG 12

Theme Statement

Successful enforcement of the special rules and stipulations applicable to construction and
operation of the proposed Project by a foreign company is questionable based on deficiencies in
PHMSA staffing and funding and given the fact that the only way to verify the effectiveness of
these measures is in the event of an oil spill. The Draft Supplemental EIS does not provide
adequate analysis of these potential environmental threats.
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Response

Regulatory oversight is detailed in Section 4.13.6.1, PHMSA Special Conditions. PHMSA has
the legal authority to enforce a pipeline operator’s operations, maintenance, and emergency
manuals, which include construction and installation. Oversight and enforcement of a pipeline
operation is defined by federal and state regulation. In addition to PHMSA, pipeline operation is
also regulated by the USEPA, the OSHA, the USDOI Bureau of Ocean Energy Management, the
USACE, various state public service or public utility commissions, and other federal and state
agencies.

Theme LEG 13

Theme Statement

Proper regulation of the proposed Project will not occur because the state of Nebraska has no
regulatory body that oversees pipelines.

Response

As described in Section 1.5.2.10, U.S. Department of Transportation, Pipeline and Hazardous
Materials Safety Administration, Office of Pipeline Safety, PHMSA is responsible for ensuring
the safe and secure movement of hazardous materials to industry and consumers by all
transportation modes in all states, including the nation’s pipelines. PHMSA is a cooperating
agency on this Final Supplemental EIS and would coordinate with NDEQ, the lead agency for
review and evaluation of compliance with the Nebraska Major Oil Pipeline Siting Act.

Theme LEG 14

Theme Statement

The Draft Supplemental EIS does not fulfill the requirements under NEPA (40 CFR 1502.2(c))
to develop (or require development of) a monitoring and enforcement program.

Response

As described in Section 2.1.7, Pipeline System Design and Construction Procedures, of the Final
Supplemental EIS, the PHMSA Office of Pipeline Safety is responsible for developing and
enforcing regulations for safe operation of hazardous liquid pipelines, including the proposed
Project. Keystone would be required to construct, operate, maintain, inspect, and monitor the
proposed Project consistent with the PHMSA requirements presented in 49 CFR 195
(Transportation of Hazardous Liquids by Pipeline), as well as relevant industry standards and
applicable state standards. Appendix G, CMRP, describes specific monitoring procedures to
which Keystone has committed. In addition, the Final Supplemental EIS includes a PHMSA
Special Condition (which did not appear in the Draft Supplemental EIS) addressing third-party
monitoring requirements.
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Theme LEG 15

Theme Statement

The new Keystone XL Pipeline project constitutes a new proposed action and requires a new
NEPA process that reevaluates all areas of analysis presented in the 2011 Final EIS.

Response

Regulations implementing NEPA require preparation of a Supplemental EIS when “there are
significant new circumstances or information relevant to environmental concerns and bearing on
the proposed action or its impacts” (40 CFR 1502.9[c] [Draft, Final, and Supplemental
Statements]). Changes to the proposed Project met these criteria and thus warranted preparation
of a Supplemental EIS. A completely new NEPA process is not needed because the purpose and
need, as well as much of the data and findings from the 2011 Final EIS, remain valid. In
addition, the newly proposed route in Montana and South Dakota would be largely unchanged
from the route proposed in the 2011 Final EIS except for minor modifications that Keystone
made in order to improve constructability and in response to comments, such as landowner
requests to adjust the route across their property.

Theme LEG 16

Theme Statement

Keystone has violated Nebraska state law through “false representation” of the Sand Hills by
using two different maps in their applications to NDEQ. The previous NDEQ application
included a map showing a much larger Sand Hills region than was included in the current
application.

Response

According to the NDEQ’s Final Evaluation Report for the proposed Project in Nebraska, the
NDEQ provided Keystone with a delineation of the Sand Hills on December 29, 2011. This
delineation was based on the Ecoregions of Nebraska and Kansas, a map completed in 2001 by
multiple state and federal agencies over a 7-year period. Keystone agreed to alter the pipeline
route to avoid the NDEQ-identified Sand Hills region.

Theme LEG 17

Theme Statement

The state of Nebraska review of the proposed Project is illegitimate and is not impartial due to
actions by the governor of Nebraska and the state legislature, specifically through Legislative
Bill (LB) 1161, which clearly demonstrate official state support for the pipeline.

Response

As discussed in Section 1.1, Background, due to concerns over the previously proposed pipeline
route crossing the environmentally sensitive NDEQ-identified Sand Hills Region, Nebraska
Governor David Heineman called the Nebraska Legislature into a special session in late fall 2011
to address the siting of the proposed Project. On November 22, 2011, the Nebraska Legislature
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passed LB 1 and LB 4, which were both signed and approved by the governor. LB 1 adopted the
Major Oil Pipeline Siting Act, and LB 4 provided for state participation in a federal supplemental
EIS review process for oil production.

On January 3, 2013, NDEQ submitted the Final Evaluation Report on the proposed Project in
Nebraska for the Nebraska Governor’s review. The Governor approved the proposed Project
route under the Nebraska Major Oil Pipeline Siting Act on January 22, 2013, thus certifying the
design, location, construction, operation, maintenance, and decommissioning of the Nebraska
portion of the proposed Project (see Appendix A, Governor Approval of the Keystone XL
Project in Nebraska).

While the Department’s Final Supplemental EIS and the Nebraska DEQ’s Final Evaluation
Report relied on common data sources, the two documents are separate. State of Nebraska
decisions based on the Final Evaluation Report do not affect the content of the Final
Supplemental EIS for the proposed Project.

Theme LEG 18

Theme Statement

The Draft Supplemental EIS contains confusing and conflicting descriptions of requirements for
preparation of spill response plans (Oil Pollution Act Facility Response Plans). It also incorrectly
implies limitations on the contents and review of spill response plans relevant to the NEPA
process.

Response

Under 49 CFR 194 (Response Plans for Onshore Oil Pipelines), Keystone would be required to
submit a project-specific ERP for review 6 months prior to the operation of the proposed Project.
The ERP would provide further information on response techniques and cleanup methods.
Section 4.13.6.2, Safety and Spill Response (see subsection Response Actions), describes the
written procedures that Keystone has developed to address a spill.

Theme LEG 19

Theme Statement

As it did in the 2011 Final EIS, the Draft Supplemental EIS again fails to address USEPA’s
concerns about the analysis of impacts of the alternatives, including new information and the
new proposed route.

Response

The process used to identify and screen potential alternatives is described in Section 2.2,
Description of Alternatives. Impacts associated with the No Action Alternative are discussed in
Section 5.1, No Action Alternative, and impacts associated with route alternatives are described
in Section 5.2, Route Alternatives. Physical disturbance impacts, GHG impacts, and potential
risk and safety impacts are compared for the proposed Project and each of the alternative
scenarios in Section 5.3, Comparison of Alternatives.
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Theme LEG 20

Theme Statement

Appendix [ is incomplete and does not include a discussion of state-specific requirements
regarding oil product and hazardous materials handling, or a list of response resources available
to the National Response Center.

Response

Appendix I of the Final Supplemental EIS contains the Keystone XL SPCC Plan and the existing
Keystone pipeline ERP. Under current regulations, Keystone would be required to submit a
project-specific ERP to the PHMSA for review 6 months prior to the operation of the proposed
Project. A Facility Management Plan would be prepared and submitted to PHMSA prior to
initiating operation of the proposed Project in accordance with requirements of 49 CFR 194
(Response Plans for Onshore Oil Pipelines). A Project-specific worst-case spill scenario would
be addressed in the ERP and provide the location, available response resources, and response
action details. The draft plans provided are subject to change pending final permitting and final
design and construction details.

Theme LEG 21

Theme Statement

It is inappropriate for the Department to be the lead federal agency responsible for evaluating
and permitting this proposed Project due to its large scale and the hazardous materials being
transported.

Response

As described in Section 1.0, Introduction, the Department receives and considers applications for
Presidential Permits for such oil pipeline border crossings and ancillary facilities (e.g., access
roads, pump stations, and construction camps) pursuant to the President’s constitutional authority
over foreign relations, and as Commander-in-Chief. The President delegated this responsibility
to the Department in EO 13337, as amended (69 Federal Register 25299). As discussed in
Section 1.0, Introduction, the Department’s jurisdiction to issue a Presidential Permit includes
only the border crossing and the associated facilities at the border, although the analysis included
in this Final Supplemental EIS discloses potential impacts of the proposed Project along its entire
route in the United States.

In preparation of this Final Supplemental EIS, the Department has consulted extensively with
those federal and state agencies that possess regulatory authority over petroleum pipelines, as
well as local, state, tribal, and federal agencies that have special expertise in evaluating potential
impacts of the proposed Project.
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Theme LEG 22

Theme Statement

Under NEPA regulations (40 CFR 1502.22 [Environmental Impact Statement—Incomplete or
unavailable information]), the Department must prepare or fund a study to model the effects of
dilbit and its movements within the Northern High Plains Aquifer.

Response

As described in more detail in the response to Theme RISK 03, the USEPA HSSM was used to
model and assess the potential impact to groundwater from bitumen releases from the proposed
Project.

Theme LEG 23

Theme Statement

The Draft Supplemental EIS fails to satisfy the requirements outlined in relevant BLM Resource
Management Plans (RMPs) to protect air, water, wetland, and wildlife resources, especially in
Areas of Critical Environmental Concern or for “designated species of concern.” Therefore, any
BLM ROW or temporary use permits based on the Draft Supplemental EIS will fail to meet
statutory requirements.

Response

The Department consulted extensively with BLM in developing the Final Supplemental EIS. As
discussed in Section 3.9.2.3, Conservation Programs, BLM field offices are required to manage
federally owned public lands that would be crossed by the proposed Project route according to
the following resource management plans (all of which are for lands in Montana): Big Dry,
Powder River, and Judith Valley Phillips. These federal lands are primarily composed of
grasslands leased to farmers with livestock. Determination of whether planned construction and
operation of the proposed Project would be consistent with existing leases, management plans,
and current land uses would be determined by BLM as part of their permitting process. In
addition, and as discussed in Section 4.9.3.4, Visual Resources, the CMRP includes measures to
help ensure that the proposed Project remains consistent with visual resource management class
objectives and applicable resource management plans for affected BLM and other federal lands.

Theme LEG 24

Theme Statement

The Draft Supplemental EIS does not provide a complete and thorough review of Keystone XL
Pipeline’s ERP, and is therefore in violation of NEPA, the Mineral Leasing Act, and relevant
BLM RMPs.

Response

The Department consulted extensively with BLM in developing the Final Supplemental EIS. In
addition, as described in the Introduction section to Section 4.13, Potential Releases (see Section
4.13.1), the proposed Project would include processes, procedures, and systems to prevent,
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detect, and mitigate potential oil spills that could occur during operation of the pipeline. An ERP
containing further detail on response procedures would be completed by Keystone and reviewed
by PHMSA prior to granting permission to operate the proposed Project. PHMSA has indicated
that USEPA will be invited to participate in the review of the ERP.

Theme LEG 25

Theme Statement

There is no indication in the Draft Supplemental EIS that BLM has required Keystone to
reimburse the United States for the ROW as required under 30 USC 185(1). BLM must disclose
this information so the public can determine whether taxpayers are being fairly compensated
through reimbursements.

Response

As listed in Table 1.9-1, BLM issues ROW grants and Temporary Use Permits pursuant to
Section 28 of the Mineral Leasing Act of 1920 (30 USC 185).

As discussed in Section 1.3.3, Department of Interior—Bureau of Land Management Purpose
and Need, the BLM has agreed to be a cooperating agency pursuant to NEPA for this Final
Supplemental EIS and will use this document as a basis for issuing their Record of Decision. The
BLM’s purpose and need for the proposed Project is to respond to the Keystone application
under Section 28 of the Mineral Leasing Act, as amended, for a ROW grant to construct, operate,
maintain, and decommission a crude oil pipeline and related facilities on federal lands in
compliance with the Mineral Leasing Act, BLM ROW regulations, and other applicable federal
laws. The BLM will decide whether to approve, approve with modification, or deny issuance of a
ROW grant to Keystone for the proposed Project and, if so, under what terms and conditions.

Theme LEG 26

Theme Statement

As required under the Mineral Leasing Act, the Draft Supplemental EIS does not include
information about Keystone shareholders. Despite multiple requests to BLM, this information
has not been provided. Failure to obtain this information renders BLM’s ROW permit invalid.

Response

The purpose of an EIS is to evaluate potential impacts to the physical, biological, and human
environment, consistent with NEPA. The Department, and not BLM, is the lead federal agency
for preparing this Final Supplemental EIS. As described in 40 CFR 1502.1 (Environmental
Impact Statement—Purpose), an EIS prepared under NEPA should “focus on significant
environmental issues and alternatives and shall reduce paperwork and the accumulation of
extraneous background data. Statements shall be concise, clear, and to the point, and shall be
supported by evidence that the agency has made the necessary environmental analyses.”
Shareholder information is not a required component of an EIS.

As discussed in Section 1.3.3, Department of Interior—Bureau of Land Management Purpose
and Need, the BLM has agreed to be a cooperating agency pursuant to NEPA for this Final
Supplemental EIS and will use this document as a basis for issuing their Record of Decision. The
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BLM’s purpose and need for the proposed Project is to respond to the Keystone application
under Section 28 of the Mineral Leasing Act, as amended, for a ROW grant to construct, operate,
maintain, and decommission a crude oil pipeline and related facilities on federal lands in
compliance with the Mineral Leasing Act, BLM ROW regulations, and other applicable federal
laws. The BLM will decide whether to approve, approve with modification, or deny issuance of a
ROW grant to Keystone for the proposed Project and, if so, under what terms and conditions.

Theme LEG 27

Theme Statement

As required by NEPA and CEQ’s Guidance on Consideration of the Effects of Climate Change
and Greenhouse Gas Emissions, the indirect and cumulative consequences of intensified
pollution and increased GHG emissions were not sufficiently evaluated in the Draft
Supplemental EIS.

Response

The Final Supplemental EIS has been amended (through the addition of Appendix U, Lifecycle
Greenhouse Gas Emissions) to provide a discussion of the GHG impacts associated with
extraction and processing of WCSB crude, along with a clear description of the boundary
conditions applied to this analysis and discussion. In addition, Section 4.14, Greenhouse Gases
and Climate Change, has been updated to provide further clarification on the lifecycle boundary
conditions applied to the GHG assessment.
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renewable and clean energy.

Keystone XL Project
Sender Received On Comment Text Theme
Code(s)

Given the implications for national energy security and our economic well-being, I strongly

AG April 16, 2013 urge the State Department to finalize its environmental review and authorize a Presidential PN 10
Permit as soon as possible for the construction of the Keystone XL Pipeline.
The product flowing through this pipeline is sourced from a foreign country, destined for export

A. J. Schmidt April 13, 2013 to other foreign countries. Apparently our country serves as a conduit, from which another PN 07
foreign company (Shell Oil) extracts a profit. How is this to our benefit?
Alternative transport methods — namely rail and barge — will require significantly more

A Preston Howard . d_ispl_acement of !anq and resu]t in greater energy qse and carbop gmissions. Furtherrr)ore., the

I ' April 22,2013 likelihood of an incident leading to a release or spill of crude oil is much lower for pipelines ALT 07

' than other transport methods. For all these reasons, pipelines carry nearly two-thirds of the oil

and petroleum products transported domestically.

Aaron Agassi March 11, 2013 The_: Departrpent of .S.ta.te actuaI.Iy used one. of TransCanada's own cont.ractors to help them write PRO 01
their now widely criticized environmental impact statement, downplaying the danger.
But there is a solution to this dilemma in a real grand non compromise: A treaty with Canada
that would compel every barrel of fuel produced and/or consumed in the USA and Canada to be
carbon offset by 120% before point of sale. Similar legislation in other nations would be added

Aaron Agassi March 11, 2013 to the fa\{ored nation trading partner crit?ria. This propgsed cqnstructive pqsitive ipterver!tion is SO 16, PN 07
a fairly simple short term piecemeal engineering win-win solution for meeting the immediate
consumer need along with those of the environment, and not only more cost effective for the oil
companies than carbon denial, but even potentially lucrative as a productive investment strategy
in its own right, in a range of profitable new ventures that as a byproduct, also bind carbon.
The keystone XL pipeline stands to benefit 1% of the 1%, while millions of Americans,

Aaron Birk April 16, 2013 Mexicans and Canadians must be exposed to toxic chemicals and wait like passive sheep for the ACK
slaughter

Aaron Birk April 16, 2013 Winq power, solar powe.r, bio re.a(.:tors, and renewable energies are the economic and ecological PN 02
solution to the energy climate crisis we now face.

Aaron Birk April 16, 2013 The U.S. GoyernmenF must not allgw 'Fhe fossil fuel industry to plu.nder our last .remaining rural RISK 06
lands, exposing our citizens, our wildlife, and our farmlands to toxic tar sands oil.

Aaron Fischbach April 19, 2013 Tar sands oil is particularly egregious from a global warming standpoint. CLIM 14

Aaron Fischbach April 19, 2013 Keystone XL will do nothing to reduce U.S. gas prices and won't employ many people PN 04
(permanently).
In order for positive change to be made to curb the most disastrous changes to Earth's climate,

Aaron Guhl April 5, 2013 we must oppose the Keystone XL pipeline and start making a real conscious effort toward PN 02
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Aaron Hirsh

April 22, 2013

The attached article serves to call your attention to an improved risk-managed routing method
for petroleum pipelines, with a particular emphasis placed upon the Keystone XL reroute in
Nebraska. Through our research we conclude that there are many areas in Nebraska over which
a pipeline can be placed where pre-existing contamination from farming and other chemicals
persistently renders the groundwater unfit for consumption. Not only do these agricultural
contaminants such as nitrate make the groundwater non-potable, but they can also significantly
increase the remediation of petroleum spills by enhancing the biodegradation of crude oil and
dilbit constituents within the groundwater. Furthermore, the contaminated agricultural areas in
Nebraska are also often spray irrigated with center pivot systems. Spray irrigation is a proven
and widely accepted procedure for removing volatile organic compounds from groundwater,
and would therefore help to remove any spilled oil contaminants.

The employment of the risk-managed routing method ultimately leads to an alternative, safer
pipeline route in the Ogallala aquifer areas. By running across the grossly contaminated
groundwater areas in northeastern Nebraska, the risk-managed route avoids the steep canyons
and surface water crossings of northern Holt County currently in the path of the proposed
Keystone XL route. In light of the pervasive contamination problems that have resulted from a
790?000-gal dilbit release to a Kalamazoo River tributary in Michigan and the recent release in
Mayflower, Arkansas, diminishing risks to flowing surface water is of paramount importance.
The risk-managed route then continues along within the contaminated agricultural areas in Holt,
Antelope, and Pierce counties to meet with the existing Keystone | Mainline. Once meeting the
Keystone | Mainline, the alternative route utilizes the existing right-of-way to traverse south
towards Steele City, thereby greatly reducing new land required by the project. Applying the
risk-managed routing method to the Keystone XL pipeline would significantly reduce the risk to
groundwater and surface water along the route, and would therefore considerably reduce the
negative environmental controversy surrounding such a large-scale infrastructure project.

RISK 07

Aaron Inthewind

March 14, 2013

| believe that the construction of this pipeline and tapping into the Alberta tar sands continues
to put the future generations of people and life on earth in great jeopardy. In a time of mass
extinction and mounting global ecological crises, | believe that the strip mining of the Boreal
forest for fossil fuels can only be driven by irrational addiction, and overwhelming greed.

PN 05, CU 01

Aaron Joslin

April 22, 2013

The model used to date is for a 40,000 gallon spill, whereas Enbridges own math shows that
over 600,000 gallons could spill in just one day from a leak which their own detection
eguipment might not find

RISK 18,
RISK 15
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Aaron Lewis

March 5, 2013

The entire analysis of alternative transport options (rail) available to the Alberta tar sands
industry is a diversion. The NEPA analysis of options should have been an analysis of options
available to the POTUS/DOS. This was not done. A review of possible industry responses
such as transport by rail should have been included as an appendix to provide POTUS/DOS
staff with insight as to possible oil industry responses to the decision made by POTUS. The
analysis of possible industry responses should have analysis such as global refinery capacity to
provide POTUS/DOD staff with useful knowledge as to which industry responses are
potentially real, and which has been offered up by the oil industry as bluster and bluff to push
POTUS toward a decision allowing greater oil industry profits.

ALT 09

Aaron Lewis

March 5, 2013

Another option of POTUS not addressed in the Draft SSIS is to set specific procedures for the
sustained operation of the pipeline.

LEG 11

Aaron Lewis

March 5, 2013

The National Environmental Policy Act (NEPA) requires an analysis of the environmental
impacts the entire life-cycle of the KEYSTONE XL PROJECT. That includes carbon
emissions and affects on climate change and global warming. The amount of carbon released
into the atmosphere as carbon dioxide (CO2) and methane (CH4) for every unit of useful |
energy is critical to this analysis. The mining of tar sand bitumen uses more energy and releases
more CO2 than the production of conventional crude. The mining process releases significant
amounts of CH4. And the refining of diluted bitumen (dilbit) produced to allow transport of tar
sands material through unheated pipelines into consumer fuels is more energy intensive than the
refining of conventional crude oil. The life cycle production and release of greenhouse gases to
produce a unit of energy is not addressed.

LEG 27,
CLIM 05

Aaron Lewis

March 5, 2013

The Draft SSIS market analysis does not mention that Pacific Rim countries control much of
the oil going into the pipeline, increasing the likelihood of the refined oil passed through the US
and being sold in Europe, so that other supplies will be available to Asia.

PN 07

Aaron Lewis

March 5, 2013

The market analysis makes it appear the oil reserves will be exploited whether or not the permit
is granted. This issue cannot be factually determined without a global analysis of refining
capacity, which the document does not supply. Moreover, the document does not consider the
options of the Department of State (DOS) or President of the United States (POTUS) such as
specific conditions on the pipeline permit. Failure to consider DOS/POTUS options rather than
(purported) oil industry options make the document non-compliant with NEPA.

PN 11

Aaron Lewis

March 5, 2013

The market analysis neglects refinery capacity. While it would be possible to ramp up rail
capacity to move the bitumen to some port rather rapidly, the permitting, design, and
construction of additional refinery capacity is much slower.

PN 12
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Aaron Lewis

March 5, 2013

The NEPA documents prepared by United States Department of State (DOS) on this issue fail
to provide a balanced analysis of environmental issues...This has allowed the oil industry and its
contractor (ERM) to manage the DOS, rather than the DOS managing the content of the
document. As this document stands, it demonstrates that DOS cannot resist the influence oil
companies. This includes oil companies of foreign states. DOS has failed to prepare a
balanced, fact based, decision support document on a topic of great importance to the US.

PRO 01

Aaron Lewis

March 5, 2013

<ahref="http://oilprice.com/Energy/
Crude-Oil/Following-Keystone-Rejection-Canadas-Oil-Sands-Headed-to-
C">http://oilprice.com/Energy/Crude-Oil/Following-Keystone-Rejection-Canadas-Oil-Sands-
Headed-to-C</a>hina.html

REF

Aaron Lewis

March 5, 2013

The route of the pipeline crosses large, high value aquifers, and the underground placement of
the pipeline makes leak monitoring difficult... A reasonable option to the POTUS would be to
require the placement of the pipeline above ground and make secondary containment with leak
detection a requirement of the permit. Or, POTUS could allow placement of the pipeline
underground, but require secondary containment and fail safe leak detection. This is a good
example of where NEPA requirements for review of (POTUS/DOS) options are ignored in the
Draft SSIS.

RISK 07, ALT
10, WRG 01

Aaron Lewis

March 5, 2013

conventional crude oil, synthetic crude oil, and dilbit together [may be] similar in composition

[to current crude oil] and may behave similarly (in the short term) while in a pipe or tank...

After release (spill, leak) into the environment, they have different fate and transport behaviors,

and very different environmental toxicity. In particular, spills of conventional crude and dilbit

behave very differently when spilled into water. The authors of the Draft SSIS seem intent on RISK 10
avoiding any discussion of the fate and transport of dilbit in the environment or the

environmental toxicology of dilbit. The Draft SSIS contains no information on the toxicology

of dilbit. The SSIS should disclose the environmental fate and transport mechanisms and

environmental toxicity of dilbit in detail.

Aaron Lewis

March 5, 2013

Dilbit is more corrosive and erosive in pipeline systems, over the practical lifespan of the
system, spills are more likely. This is one of the lessons learned from the operation of dilbit
pipelines in the US that needs to be addressed in detail in the SSIS

RISK 11, PD
04, RISK 13

Aaron Lewis

March 5, 2013

One option of POTUS not addressed in the Draft SSIS is to set specific engineering basis of
design for leak detection, leak prevention, and spill cleanup of spills from the sustained RISK 14
operation of the pipeline.

Aaron Lewis

March 5, 2013

The SSIS should include a list of lessons learned from recent dilbit spills from pipelines
operating under current USDOT regulations. Pipelines are not a “build and forget RISK 14
infrastructure.”
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Aaron Lewis March 5, 2013 The D_raft SSIS |s_not_compllant with NEPA as it does not address likely impacts of the ongoing RISK 14, LEG
operation of the pipeline. 04
In particular, long term leaks seeping into aquifers are ignored.The Draft SSIS deals with the
hazardous materials (hazmat) spill issues during construction by including “boilerplate* of
. generic oil infrastructure construction procedures without an warranty from the pipeline RISK 14, PRO
Aaron Lewis March 5, 2013 constructor that such procedures will be followed . This is not informative as there is no 01
warranty that such procedures will be followed. In fact, the inclusion of such materials suggests
that ERM has a relationship and conflict of interest with potential pipeline constructor(s).
The Draft SSIS averages away the impacts of climate change. For infrastructure basis of
. engineering design, climate change results in a fat tailed probability distribution of extreme RISK 27,
Aaron Lewis March 5, 2013 events. The most extreme of these events are likely to come after the corrosive and erosive CLIM 21
properties of dilbit have acted on the pipeline for decades, and the pipeline is more fragile.
Aaron Nickamin April 11, 2013 create jobs in solar, wind and other progressive and renewable energy sources. SO 05
The massive Exxon Mobil spill in Arkansas this past week provided a tragic reminder of the
Aaron Richter April 2, 2013 types of risks we would run by allowing the Keystone XL pipeline to be built. We cannot allow RISK 14
any more of the dirtiest, most toxic oil on earth to spill into our lands and waterways.
| feel that the draft environmental review inadequately addresses local Canadian environmental
Aaron Richter April 9, 2013 issues such as human health, ecosystem health and impacts to a massive critical freshwater CU 02
system.
Aaron Teasdale April 17,2013 Qil spills are a major threat to the environment the pipeline will pass through. RISK 10
Our countrys leaders need to STOP relying on enormous monetary donations from oil
Abbi Kleinschmidt April 22,2013 companies; we need to focus our energy on renewable sources and NOW is the time to do it, PN 02
not wait until all the dirty oil is mined and has raped the land and contaminated our waterways!
Abbi Kleinschmidt April 22, 2013 The pot.entlal risks when it leaks into our Oglallala Aquifer far outweigh the political gain of PN 05
this project.
Abbi Klelnschmldt April 12, 2013 There is no.ber?eflt to any Nebraskans and there is absolutely no benefit to the people who live PN 08
and Terry Harringtom along the pipeline route.
Abbi Kleinschmidt . The small number of temporary jobs this toxic pipeline might create is nothing compared to the
. April 12,2013 . . ST RISK 17
and Terry Harringtom risk and consequence of some foreign corporation’s pipeline oil spill.
Abby Dougherty April 11, 2013 What we do need is to spend money in R&D of renewable energies that will sustain us in the PN 02

long run.
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Abby Dougherty

April 11, 2013

Study after study shows it does NOT create any long term jobs. It only makes the probability of
a leak or disaster skyrocket.

SO 04

Abby Swatsworth

April 22, 2013

The pipeline will transport dangerous tar sands oil from a foreign country through the heart of
our country to a port where it will be exported to another foreign country. The pipeline will not
help the United States to gain energy independence.

PN 07

Abdel Halloway

April 22, 2013

As a young person with potentially many more years ahead of me, | fear for the decreased
social welfare of me and my future children over the coming years due the changing climate.
Anthropogenic global warming is a real process. It has been thoroughly documented through
the recording of the amount of carbon in the atmosphere, analysis of its source using isotopes,
and observing its effects on the environment. The last part is the greatest cause for worry. A
changing climate shows itself to bring a vast majority of costs, while causing few, if any,
benefits. We have already seen a greater number of extreme events in our lifetimes, including
the largest drought in the US since the 1930s which continues into this year, record floods in
Pakistan, and late springs in Europe. Two cyclonic events have hit New York in two years.
Events of this magnitude are going to become increasingly common and permanent. This new
weather and climatic pattern will extend across the globe with tropical Africa and south
America along with Australia become dryer. In addition, rising sea levels make coastal areas
and low lying islands uninhabitable. If the droughts, flooding, and cold spells become fixed as
new weather patterns, we will have to radically alter our patterns and habits on a macro-scale if
we are to adapt successfully to this new world.

CLIM 16

Abhaya

April 17, 2013

Why risk contaminating people's water supply

ACK

Abhaya

April 17,2013

a more immediate effect will be to prevent the inevitable leaks that come with pipelines -- our
recent leaks have amply shown the environmental dangers inherent in pipelines

RISK 06

Abi Hutchison

April 15, 2013

The environmental risks are well established. The health issues from air contamination, the
seismic risks as plates as existing fractures are stressed, the disruption to migration flows are
more reasons why this is a disaster waiting to happen. And | have yet to see credible evidence
that oil passing though our territory and into the global market will add jobs or lower the price
of gas or reduce dependence on foreign oil.

PN 04, GEO
01, SO 02

Abigail Nazareth

April 10, 2013

The recent spill of tar-sands oil in Arkansas underlines the difficulty of cleaning up such a
viscous oil, the lack of technology to clean up any oil spill (paper towels were being used in the
Avrkansas spill), and the oil companies' continuing disregard for the welfare of those that lie in
its path. The pipeline that burst was built in the 1940's to carry a much lighter and less
corrosive oil. It was retrofitted to carry the much heavier and more corrosive tar-sands oil and
to carry it in the opposite direction! And, it appears this all occurred without an EPA
inspection.

ACK
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Abigail Nazareth April 10, 2013 Please direct the energies and wealth of this nation toward creating a sustainable energy policy = PN 02, ALT
based on renewable sources. 01
why isn't it refined in Alberta rather than to further devastate US land by running miles of
Ac Anderson April 13,2013 pipeline through and ruining parts of the US along with the current devastation of Alberta ALT 08
wilds?
. The carbon pollution impact is much too high and isn't balanced against what the oil lobby CLIM 14,
Ad Gaudreau April 4, 2013 claims are the benefits of this pipeline. CLIM 12
The result of a spill this close to the primary source of drinking water for the central United
Adam Chandler April 22,2013 States makes the Keystone XL pipeline a horrible choice to help secure this countrys energy RISK 07
independence...........
Contrary to industry-generated hype, the Keystone XL pipeline will do next to nothing for jobs
Adam Cornford April 5, 2013 or our economy--around three thousand short-term construction jobs, almost no permanent SO 04, CLIM

ones. And yet the State Department's report lies about its environmental impact--in the teeth of 14
what climate science is telling us

Adam Greenberg March 16, 2013 [threaten] drinking water of millions... ACK
Adam Greenberg March 16, 2013 But it will threaten the jobs of thousands of farmers and ranchers... SO 12
At a time when global climate change is rapidly increasing - and we are only seeing the
Adam Leite April 11, 2013 beginnings - contmu_ed_mvestmeqt in out-dated ngn-renewable energy_ sources is Iunacy_: _ CLIM 14
expected carbon emissions resulting from the project should be sufficient ground for rejecting
it.
Adam Leite April 11, 2013 Similar put smaller pipelines in th.e continental Unlited S‘Fate§ haye spilled more thap a million RISK 08
gallons in recent years, and there is no reason to think this pipeline would be any different.
Given the pipeline's route across some of the most significant aquifers and other water WRG 01
Adam Leite April 11, 2013 resources in the Plains States, a major spill from the Keystone XL could threaten precious water RISK 07’
resources in several states, harming people, agriculture and wildlife.
Adam Silver April 16, 2013 Wg need to .er.Id our addlctllon to oil anq commit to rengwable rgsources, WhIC.h in addition to ALT 01
being beneficial to our environment, will create three times the jobs than fossil fuels.
Did you know that in the last 200 years, nearly 150 species of bird have gone extinct, in
. addition to the hundreds of other species that went extinct before we had ever even recorded
Al Y April 13, 201 . . . ACK
dam Young pril 13, 2013 them? If you don't work to stop climate change, MY generation is going to be the one who has ¢
to pick up the pieces
Addie Sievers April 5, 2013 The latest Environmental Impact Statement was both inaccurate and incomplete -- it ignores ACK

risk for toxic spills
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The latest Environmental Impact Statement was both inaccurate and incomplete -- it
Addie Sievers April 5, 2013 ignores...the clear consensus among financial analysts that Keystone XL would be a tipping ACK
point for further tar ands development.
Addie Sievers April 5, 2013 The latest _En_vironmental Impgct Statement was both inaccurate and incomplete -- it ignores ... CLIM 12
catastrophic impacts on our climate
Adelaide Hanson March 28, 2013 Let the Canadians run a pipeline to their west coast and ship it to China ALT 05
Adgle And James April 20, 2013 | also requ.est. that this comment on the draft SEIS and the.p.ipeline, and all other comments, be PRO 02
Whitener made public in the interest of transparency and accountability.
In addition, it is my understanding that the oil brought to the U.S.
Adelle Wood March 11, 2013 would be sold, in huge amounts, to foreign countries. We should not endanger the citizens who PN 07
live along the pipeline in order to provide oil to other countries.
data suggests that the current analyses of the impacts of tar sands underestimate the climate
Adrian F. Van Dellen  April 22, 2013 impacts of tar sands.pgllution by at [east 13% because petroleum f:oke, the high-carbon ACK
byproduct of the refining process, will be used as a cheap alternative to coal and was not
accounted for in this calculation.
Unconscionably, Environmental INJUSTICE in Poor Communities will increase.
Adrian F. Van Dellen  April 22, 2013 Processing hef_:l\_/ier, dirtier_tar §ands crude oil will incregse the amount_ of toxic pollutants in £J02
poor communities near refineries that are already suffering numerous ill health effects,
including high rates of asthma and cancer.
The State Department’s refusal to make public the comments regarding this Supplementary
Adrian F. Van Dellen  April 22, 2013 Environmental Impact Statement (SEIS) is unacceptable. | urge you to release the comments in PRO 02
the public domain where they rightfully belong.
Keystone XL will leak more frequently than is projected by TransCanada. Tar sands crude —
dilbit -- is up to 70 times more viscous, 20 times more acidic, and up to 10 times more sulfuric RISK 15
Adrian F. Van Dellen  April 22, 2013 than conventional crude adding to the fatigue and possible rupture of a pipeline. TransCanada RISK 11’
has admitted that 700,000 gallons of tar sands crude could leak out of the Keystone XL pipeline
without triggering its real time leak-detection system.
There is precedence, as TransCanada’s Keystone | pipeline, which carried tar sands crude,
spilled 14 times in the U.S. in its first year of operation. Keystone XL will will cross more than
. . 1,000 water bodies across three states, Montana, North Dakota, and Nebraska. The “new” RISK 26,
Adrian F. Van Dellen - April 22, 2013 northern segment still crosses the sensitive Sandhills and the Ogallala aquifer, a major supply of ~ RISK 07
drinking water and irrigation. The pipeline also crosses the Yellowstone River which has
already suffered one tar sands spill.
Keystone XL Will Only Generate a FEW Permanent Jobs. According to the SEIS, only 35
Adrian F. Van Dellen  April 22, 2013 permanent jobs would be created and 15 temporary jobs for pipeline inspection, repair and SO 02

maintenance.
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Tar Sands Qil is the dirtiest oil on the planet - Once this sinks into our ground and gets in our

Adriane Lisbin March 22, 2013 rivers and waterways there is no turning back. You will have poisoned the water, poisoned the ACK
air and poisoned the ground.
As a voter concerned about climate change, my biggest problem with the Keystone pipeline is

Aeh March 26, 2013 that it seems to directly contradict what we should be doing to avoid massive damage to our ACK
way of life.

Aeh March 26, 2013 We have the technology to save the planet - renewable energies ALT 01
Lets see the Mayflower spill. How much in damage and taxpayer dollars will that cost? And the
Enbridge spill in Battle Creek M1 We were told 1 month and $5million to clean up. To date RISK 03. PN

Aggie Lukaszewski April 22,2013 (almost 3 yrs. Later) over $700million. This tar sands is just not worth the bucks, financially ’

. , . L . 05
speaking. And then there's our environment. The technology to clean up inevitable spills does
not yet exist. Pipes are no match for the toxic crud that is so corrosive.
"Canada's tarsands, deposits of sands saturated with bitumen (asphalt), contain twice the
. amount if C02 emitted by global oil use in our entire history.

Aggie Monfette March 23, 2013 If Canada proceeds (and the Keystone XL Pipeline is built in the U.S.) and we do nothing, it CLIM 14
will be game over for the climate.”

Agnes Witter April 3, 2013 We must keep tar sands oil out of the U.S. and divest to more environmentally friendly green ALT 01
energy sources.

Agnes Witter April 3, 2013 Days may pass before detection with contamination not only of our earth but also our water RISK 15
supply, both of whom we depend on for food and water.
That [Arkansas] neighborhood, unknowingly, had a massive oil spill from a pipeline that was RISK 18,

Agnes Witter April 3, 2013 supposed to be monitored by the latest technology and containing only 10% of the oil that the RISK 13,
massive XL one will be carrying. RISK 19

Agnes Witter April 3, 2013 the wild life in the grea woulq be_adver_sely affected with definite change and possible loss of Wi 21
the ecosystem required to maintain environmental balance.
In addition, the tar sands oil will be exported, which means that the claim that this oil will

Aimee April 22,2013 reduce our fuel prices and/or reduce our dependence on oil from unfriendly countries is a PN 04
complete lie.
Supporters of the pipeline often claim that it will create badly needed jobs. However, job
number predictions have been all over the map - from tens of thousands to only a few dozen.

Aimee April 22,2013 What's more, independent researchers predict the fewest jobs and sources paid by TransCanada SO 02
predict the most. This leads me to believe that the reports of bountiful jobs will not materialize
if the pipeline is built.

Aimee Beitel April 22, 2013 I hear about people suffering from cancer who have the misfortune of living near the Tar Sands CU 04

Kampbell in Alberta.
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Aimee Beitel I am a native of the Nebraska Sandhills and | know how fragile the soil | grew up on is. | know
April 22,2013 how vital the Ogallala Aquifer is to the agricultural economy of this country and that it is a WRG 01
Kampbell L .
source of fresh drinking water for thousands of people and animals.
There has been no unbiased study of the potential environmental impacts of this pipeline as the
President asked the State Department to do; such a comprehensive analysis would have to
Aimee La Buy Crane  April 2, 2013 include, at a minimum, an honest assessment of the environmental impacts of: substantially LEG 04

furthering tar sands development, resultant increased pollution from US refineries, and the very
real risk of toxic pipeline spills or leaks.

And, in case you're wondering whether Canada will simply build the pipeline to it's own
refineries and ship to Asia anyway if the US says "no", | doubt it. Ordinary Canadian citizens

Aimee Polekoff March 19, 2013 don't want tar sands oil pipelines any more than ordinary American citizens do, and are ALT 09
objecting against TransCanada too.
It takes freedom away from Americans in the form of eminent domain seizures (destroying
people's property before the project is even approved!), it threatens several precious water
aquifers, it's inevitable spilling would cost taxpayers millions to clean up. TransCanada's permit
is for crude oil, but tar sands oil is in the form of bitumen, something completely different!
. . ; PD 04, LEG
Photographs of sections of pipe show holes around the shoddy welding, but TransCanada 02 PD 06. PN
ignored this danger and buried the pipe anyway. The number of potential jobs created is far less 04’ PN 05’ PN
Aimee Polekoff March 19, 2013 than usually attributed to in the media, and potential jobs destroyed (especially in the Midwest, 07’ RI SK708
where gas prices are set to rise as a result of the pipeline) are essentially ignored. The tar sands SO’ 02 WRG’
oil will be exported after being refined, making profits for TransCanada, but benefitting no one 0’1

else (at least among Americans).Also, do not believe the lies TransCanada and the media are
feeding us about tar sands oil reducing fuel prices. Aside from the exportation reality, oil is sold
on the world market, not reducing prices for anyone no matter how much oil is taken out of the
tar sands.

Aimee Polekoff

April 7, 2013

Furthermore, the media has greatly exaggerated the number of permanent jobs to be created by

Keystone XL. The true number is very low, and it's overshadowed by the number of potential

jobs to be lost from higher oil prices in the Midwest. That means arguments to build Keystone SO 02, PN 04
XL because of job creation are false and should not be taken seriously. As a country, we need

to focus on real, quality job creation

Job creation predictions have been all over the map, but some of the most reliable sources set

Aimee Polekoff April 20, 2013 job creation at a few dozen permanent jobs or less. This is hardly the job-creating machine SO 02
TransCanada and some politicians have promised.
Aja Adeagho April 3, 2013 This is our opportunity to create a new economy with "Clean Energy" stay true to your words ALT 01

and move forward.
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Aja Adeagbo April 3, 2013 | totally disagree with the EIS report which states that Keystone XL would not have a major CLIM 13

impact on Climate Change
OUR INVESTMENT SHOULD BE IN RENEWABLE AND SUSTAINABLE SOURCES OF
Al Benford April 16, 2013 ENERGY, NOT LIFE-DESTROYING, AIR AND WATER POLLUTING FOSSIL FUELS, PN 02
ESPECIALLY THOSE AS DIRTY AS TAR SANDS CRUDE.
We need clean energy development, modern energy infrastructure and clean energy jobs in the
Al Braden March 27, 2013 United States - indeed throughout the world. That must be our goal. We have to say "YES!" to ALT 01
clean energy and 'NO!.' to these poisonous tar sands.
[tar sands] threatening Canada, the U.S. and the world with the dirtiest - most CO2 intensive -

Al Braden March 27, 2013 *. . . . CLIM 05
oil on earth at a scale that is very hard to imagine

Al Hemberger March 28, 2013 start winding d0\_/vn support gnd subsidies for oil, coal, and nuclear and start supporting ALT 01
renewable tech like solar, wind, and hydro. No to tar sands.

Al Hemberger April 20, 2013 Start winding doyvn support.and subsidies for oil, coal, and nuclear and start supporting PN 02
renewable tech like solar, wind, and hydro

Al Reinheimer April 5,2013 Promote CLEAN GREEN ENERGY ALT 01

Al Roth April 22, 2013 Either we act in accordance with the data on global climate change, or we will all suffer the ACK
consequences.

Al Swansen April 16, 2013 Lgts redlrgct oqt resources to clean energy - start weeding out the really detrimental stuff, like ALT 01
this Canadian oil.

Al Tallant March 26, 2013 support this pipeline which will provide thousands of jobs for unemployed Americans SO 02

Alan Bohnenkamp April 22,2013 This pipeline will not create 1000s of jobs nor will it lower costs of gasoline in this country. PN 02
My second concern is the emergency response plan........ If this plan is to go through, the
emergency response plan by TransCanada must exceed what is required by the MINIMUM

Alan Bohnenkamp April 22,2013 requirements of CFR part 195. Putting people and equipment on a spill in the middle of RISK 05
nowhere will be difficult at best and every effort to assure that equipment is available within a
few hours from any location on this pipeline must be addressed.

Alan Bromborsky April 20, 2013 Do we .reall.y need t.he dirtiest form of oil (both in terms of environmental impact at the ACK
extraction site and in terms of the energy balance.

Alan Burns March 14, 2013 Bell_evmg f[hat bitumen will go to China via British Columbia is not a viable argument - the First ACK
Nations will never allow that.

Alan Burns March 14, 2013 There really is no other choice than to say "no" to Keystone XL. ACK

Alan Burns March 14, 2013 You MUST (not permit the KXL pipeline) if you are really serious about climate change. CLIM 18

Alan Carroll March 14, 2013 The oil will not benefit the USA it will be shipped overseas PN 07
A true environemtnal horror which would bring thick tar sands oil across our country, from

Alan E. April 16, 2013 where it would not even be used as a power source here but would be exported to China! The PN 07

few temporary jobs it would provide are not worth the price!!
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In addition, I urge you to see through the rhetoric about how the Keystone Pipeline will help us
become more energy independent. The reality is that the owners of the oil have no obligation to
Alan Heald April 12, 2013 sell the products to the USA. They can sell to anybody, such as China. That does not help PN 07, PN 04

supply this country. They can pollute our soil, air and water and give all of the benefits of the
pipeline to someone else, the highest bidder. How is that a win for the USA? It is not.

Alan Hemmingsen April 22,2013

The science is overwhelmingly clear that continued combustion of fossil fuels will have

increasingly deleterious effects to life on this planet as we currently know it. Fossil fuel

emissions have already caused planetary warming of 1 degree C., which is half the warming

needed to create catastrophic effects to our life support system. Industry analysis states that PN 02
Keystone Pipeline will carry and emit 181 million metric tons of carbon dioxide annually, as

much as 37.7 million cars or 51 coal plants. We must work to change this path of dirty fuel

combustion to one of clean energy production.

I am writing because | heard the State Department's initial report on Keystone XL suggested
there was no significant impact on climate change. Anything that makes it easier or cheaper to

Alan Johnson April 21, 2013 burn tar sands oil is a step in the wrong direction because of the huge embodied GHG of oil PN 051’4CL|M
from tar sands. Even if they have to put out more GHG to move it by truck, at least that creates
some additional expense to curb the interest in such terrible fuel.

Alan Journet March 26, 2013 If we open tar_sands and ot_her insane fossil fuel sources up for extraction, we are consigning ACK
future generation to an unlivable planet

Alan Journet March 26, 2013 :..extrgctmg and processmglthe tgr sands... is by far the most carbon dioxide emissions CLIM 07
intensive method of extracting oi.

Alan Journet March 26, 2013 The proce_ss also lays waste (through open-pit mining such as the open pit coal ‘mines’ in the cuU o1
Appalachians) to huge areas of boreal forest...

Alan Journet March 26, 2013 Keystone will probably contribute nothing to continental or national energy independence PN 04

Alan Journet March 26, 2013 Keystone XI__ will NOT generate hundreds of thousands of jobs, a lie promoted by the SO 02
proponent oil companies.
Please protect our most significant treasure the Ogallala Aquifer by not permitting the Keystone
XL pipeline to be built over the aquifer. | dont know what more evidence we need than the oil

Alan R. Moeller April 22, 2013 leaks in the gulf and the recent pipeline leak in Michigan that no matter what the proponents WRG 01

might say this too shall leak. We cannot take the chance of oil getting into this subsurface
reservoir. Water is so precious and the essence of life that we need to protect it for this
generation and those that follow.
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Alan Russell

April 17, 2013

The total carbon pollution impacts of Keystone XL are the equivalent of putting 9 million cars

o o - ACK
on the road when considering the total emissions of tar sands and refining processes.

Alan Russell

April 17, 2013

Contrary to claims made by supporters of the pipeline, the pipeline could end as many jobs as it

. R SO 05
creates with toxic spills in farmland or water resources.

Alan See

April 3, 2013

The chance to reduce the USA reliance on oil from our enemies at OPEC in itself would be

reason enough to build the pipeline. PN'10

Alan See

April 3, 2013

The engineering done today to prevent spills is orders of magnitude better than 30-40 years ago.  RISK 14

Alan Vovolka

April 22, 2013

The U.S. would be far better served by leaving tar sands in the ground as a future source of
lubricating oil, not fuel oil. Petroleum is a good source of lubricants and tar sands could
lubricate our machinery for centuries to come, but if we burn them up, we could only meet
global energy demand for a matter of months.  If we actually needed to transport tar sands,
train cars would be safer because the tar sands themselves would be what spilled, not tar sands
mixed with an undisclosed cocktail of toxic chemicals used to make "dilbit" flow through a
pipe.  Risking damage to the Ogallala Acquifer is a national security risk because the
Pentagon has stated that future wars are likely to be fought over water rather than oil.

PN 05, ALT
04, PN 12

Alayna Cohen

April 22, 2013

In 2010 alone at least 11 people have died in pipeline accidents and hundreds of thousands of
gallons of water have leaked from malfunctioning pipelines. Meanwhile pipeline safety
regulations are only examined once every four years. To grant TransCanada a permit is to
blatantly risk the safety of our population and of our environment.

LEG 11

Alberta Sabin

April 2, 2013

No amount of money (profit) is worth the risk of destroying our eco-system, the future of

mankind. PN 05

Alberto Huerta

April 19, 2013

I know the economical implications regarding the project, the job generations and the preassure
big companies can produce...but there ARE other ways to achieve those economical benefits
WITHOUT endagering the environment in such a dire way.

PN 02

Alcoal961

April 4, 2013

We have had 7 major tar sands pipeline ruptures since 2010. Tar sands pipelines have a rupture

. . . L RISK 1
rate 3.5 times higher than conventional pipelines. SK13

Aldine Ahl

April 4, 2013

I have come to the conclusion that it is dangerous and bad policy. The delivery of tar sands
across the country via pipeline is a new and poorly designed system...If Keystone is built it
doesn't take much to imagine the effects of a pipe breaking under the wheat and corn fields of
the central U.S. Furthermore, the last thing this country needs is a pipeline delivering fossil
fuels that encourages us to keep using them. Bad policy

RISK 14, PN
05
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Aleks Hunter

March 27, 2013

We cannot continue to poison the air, water and ground in the name of more economically cost
effective wrestling of poisons from deep underground to gleefully burn and roast the planet and ACK
whither its biosphere..

Alex Feinberg

April 22, 2013

This pipeline will do nothing to ease the "price at the pump" -- it's endpoint on the Gulf ships
more product overseas than stays in-country, and even if its entire output were directed towards
the domestic market, it would only represent a small fraction of demand. Furthermore, because
these refineries are located in a special economic zone, the taxpayers will not even reap the
benefits of collecting tariffs on the exported oil.

PN 04

Alex Feinberg

April 22, 2013

This pipeline have little economic benefit, creating a mere 3,900 jobs for a year or two of
construction, and an even more paltry 35 permanent positions. To put this in perspective, that's
only about 0.1% of the green energy sector (3.4 million jobs, according to the Bureau of Labor
Statistics) even at the peak of construction; the permanent jobs represent a pathetic 0.001% of
the green energy sector. Given the Bureau's estimate that the labor force will grow by 10.5
million during the decade of 2010-2020, the pipeline will absorb about a day and a third's worth
of workforce growth at the peak of construction; the 35 permanent jobs will take care of a
whopping 20 minutes of workforce growth.

SO 02

Alex Ham

April 22, 2013

The majority of jobs created are temporary, and go to a majority of out of state workers SO 04, SO 03

Alex Ham

April 22, 2013

The Sand Hills is a vernacular region, and the boundary was subjectively established. The
ground is sandy all the way east to at least Ewing! Go to the area around Chambers and tell me
it isnt a part of the Sand Hills.

SOIL 08

Alex Kline

April 21, 2013

Between the carbon that will be released by burning even a small portion of the tar sands oil,
the extraction procees, which is dirtier than other oil sources, and the destruction of vast forests
to access the oil, making it easy to get tar sands oil to the world market means the end of any
hope that we will have to stop climate change from making the planet unlivable.

CLIM 05

Alex Kline

April 21, 2013

The pipeline will not even create many long-term jobs for Americans, and might even reduce
the supply of oil to some parts of our country, raising gas prices there. We have no control over
where that oil would go once it reaches Texas. It will not necessarily increase our energy
independence, as it will likely be sold on the world market to the highest bidder and shipped
oVerseas.

PN 05, PN 04,
PN 07

Alex Kline

April 21, 2013

Sadly, the new Keystone route still crosses water aquifers that supply millions with their

drinking water, and at least 1,000 bodies of water, so any spill could cause great harm. RISK 07
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The new EIS also does not take seriously enough the consequences and likelihood of a spill.

Alex Kline April 21, 2013 T_herg have been many spills Ju_st in tr_1e first year of o_pe_ratlon of TransCanadz_:xs first _Keystone RISK 13
pipeline. There was a devastating spill of tar sands oil into the Kalamazoo River which, years
later, still cannot be cleaned up because this oil sinks, instead of floating.
We need to, not only as a nation, but as a race entirely, switch to sustainable energy sources that

Alex Kromer April 17, 2013 don't change the natural order of the planet we live on. PN 02
Wind, Solar, Water.

Alex Palmer April 4, 2013 Ignores the possible negative impacts this project would have on our economy. SO 13

Alex Place March 4, 2013 PLEASE SAY NO to this project ACK
The preliminary work has already produced oil spills. The oil is to be exported. This will lead

Alex Pl March 4, 201 . . . ACK

ex rlace arch 4, 2013 to the demise of the US' water systems in the middle of the country. c

Alex Place March 4, 2013 AND sc_lentlsts have said we can't develop these tar sands if we want to keep man-made climate CLIM 01
change in check.
[DEIS] ignores risk for toxic spills, catastrophic impacts on our climate, and the clear

Alex Rittenberg April 12,2013 consensus among financial analysts that Keystone XL would be a tipping point for further tar ACK
ands development.

Alex Rittenberg April 12, 2013 The total carbon poIIu'Elon_lmpacts of Key_sto_ne XL are the equlvalen_t (_)f putting 9 million cars ACK
on the road when considering the total emissions of tar sands and refining processes.
As you know, the threat of starvation and loss of livelihoods can threaten social stability. It is

Alex Smith March 14, 2013 in the United States' interest to support global prosperity and stability, and to do so we must CLIM 14
decisively address the problem of climate change.
I work with small farmers in Malawi who are currently feeling the impacts of climate change.

Alex Smith March 14, 2013 !\/IaIaW|. is among the poorest countries in the.world, and most small Tarmers suffgr from food . CLIM 16
insecurity. Farmers already report that the rains are growing less reliable, and climate change is
expected to drastically reduce crop yields and increase the risk of crop failure.
In your draft environmental impact statement, you acknowledge that petroleum extracted from
the Western Canadian Sedimentary Basin produces higher greenhouse gas emissions throughout
its life cycle than conventionally extracted petroleum. However, you conclude that construction

. of the pipeline is "unlikely to have a substantial impact on the rate of development in the oil PN 06, CLIM
Alex Smith March 14, 2013 sands." This is an absurd conclusion. TransCanada would not be investing billions in the 13
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Alex Woolery March 15, 2013 the State Dep_artments report|, whlch was paid for by Transcanada itself (a flagrant violation of PRO 01
federal law) lies about (KXL's) environmental impact
However safe Transcanada claims this pipeline to be, there will STILL be oil spills, and even
one over the ogallala aquafir is too many. The company does not have a good track record with RISK 25,
Alexander Briner April 22, 2013 /er the ogafiaia aqualir . pany thaveag RISK 24,
past pipelines and this one will be no different. Do not allow this pipeline to destroy the water WRG 01

source that feeds this nation.

However, this should ONLY be approved if the oil is used in the U.S. and not to be exported to
alexander ilnyckyj April 13,2013 foriegn countries that hate us. This project should be used to lower our fuel prices here at home. PN 07
If even one drop is exported then | AM NOT FOR THIS PROJECT.
It aids and abets development of tar sands oil in Canada that will contribute substantially to

Alexander, Andrew

April 15, 2013 . CLIM 13
W global warming.
Alexander, Andrew . It has a high risk of an environmentally damaging oil spill that could contaminate a major WRG 01,
April 15, 2013
W aguafer. RISK 07
Alexandra LaMendola April 22, 2013 The Ogallala Aquifer should be protected- its vitality contributes to ours. WRG 01
Alexandra Madigan ~ March 11, 2013 WE MUST START USING WIND & SOLAR ALT 01
Additionally, the extraction of tar sands oil is compromising the beautiful and climate-
. . regulating Boreal forest. Not only that, but it is energy intensive to extract this oil. Both the
Alexandrea Castino April 2, 2013 destruction of the forest, and the high energy input into extracting and processing this oil make CLIMO06
tar sands oil a serious climate instigator and a road to disaster.
Oil from the tar sands is more abrasive than oil normally transported in the old pipelines
proposed to be connected up with the new pipeline. Because these old pipes are not meant to
withstand the beating this oil will serve, it will only be a matter of time before leaks and RISK 11
Alexandrea Castino April 2, 2013 pipeline It is only a matter of time before it wears through old pipelines that were not meant to RISK 07’
withstand the beating this oil will serve. This will result in large spills of oil that is difficult to
remove in some of the most pristine and sensitive natural places left in our country, as well as
farms that provide our food.
. . Pipeline leaks are a Reality. Imagine the impact contamination of the aquifer would have
Alexandria Van Fleet - April 22,2013 o0\ ARILY ON THE PEOPLE. The Ogallala Aquifer is simply too valuable to risk. WRG 01
Climate change, if not halted abruptly, will lead to loss and suffering unprecedented by orders
. of magnitude in the history of humanity. A responsible environmental review cannot and
Alf h April 9, 201 I - LIM 14
red Chase pril 9, 2013 MUST NOT overlook the contributions that the Keystone XL pipeline would make to the end ¢
of the planetary environment as we know it!!
Alfred Gramstedt April 22, 2013 In addition there is the continuing degradation of the Canadian boreal forest the massive ACK

pollution and the high use of water.
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Alfred Gramstedt April 22, 2013 ;rhoevtiegsrgy needed to make this extract flow is greater than the energy it will eventually CLIM 05
Instead of investing in quick fixes for future energy shortages, the government should be

Alia Breitwieser April 22, 2013 investing in ideas and infrastructure. In this way, we can transform American society and PN 02
culture, in ways that are lasting, sustainable, and healthy.
If the government goes for the XL pipeline, it will certainly not be for the people, not for the

. - . country, but for wealthy, powerful investors who are resistant to change and innovation. Don't

Alia Breitwieser April 22,2013 throw our country's future down the drain. Instead, let our knowledge, talent, and adaptability PN 03
make us the global leaders in a march towards a brighter world future.
Other friends who maintained a small farm were also forced to sit by and watch as the trench

Alia Schubbe April 13,2013 was dug across their property, destroying the beauty of the wooded area beauty and reducing LEG 02
the productivity of the farmed area.

Alice Canestaro March 31, 2013 | felt hopeful when you said that you wanted to develop electric cars & biofuels. Yes! This is a ALT 01

garcia first step in rejecting the tar sands pipelines.
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Alice Eckart

March 19, 2013

The Keystone XL Pipeline Environmental Impact Statement is an inadequate basis on which to
base approval of the pipeline because it does not consider the entire life cycle of the oil that will
be transported from Alberta to Galveston. It is not the carbon emissions from construction and
operation of the pipeline itself that will be the death knell for large regions of our planet, but
the extraction, transportation, refining and burning of the huge quantity of filthy tar sands
“fuel”. An analysis of this entire process, the life cycle of this material, must be done.

It is short sighted and deceitful to review just a small part of the process — the building and
operation of the pipeline - and declare that there is no impact on climate change. Though the
3.19 million metric tons per year of CO2 to be emitted in operating the pipeline, annually, is not
an insignificant amount, it is only a small part of the total emissions of the extraction,
transportation, refining and burning process.

Right now, Alberta Tar Sands exploration is limited by its inability to get this dirty material out
of Canada. This is for the best. The State Department is not doing its job of protecting
Americans if allows this dirty material to be disseminated through the world, causing us to
reach 450 parts per million of carbon in the atmosphere, an irreversible tipping point for our
climate.

Research has shown that the global average temperature will rise eleven degrees Fahrenheit,
causing huge increased population pressure on Northern regions, greatly increased violent
weather patterns that will destroy U.S. businesses along all the coasts, and massive poverty as a
result of these changes. The petty mitigation measures encouraged by the EIS will do nothing
to stop the damage that the life cycle of the Tar Sands oil will create.

CLIM 05

Alice Evans

April 2, 2013

My hope is that oil will, in the not so distant future, be replaced with cleaner energy. Let's not
ruin our land in the meantime, especially for oil not destined for use in the USA.

ALT 01

Alice Evans

April 2, 2013

If there is one thing we should have learned, it is not if an oil spill will happen, but when. We
cannot afford a spill of the dimensions that would occur with the XL Pipeline.

RISK 14

Alice Feldman

April 2, 2013

HOW MANY SOURCES OF POTABLE WATER SUPPLYING HOW MANY PEOPLE
MUST BE CONTAMINATED -- BEFORE YOU WILL HAVE "ENOUGH" EVIDENCE that
this pipeline is a BAD idea?

ACK

Alice Feldman

April 2, 2013

YOU CAN'T PUT THE OIL BACK INTO THE PIPELINE ONCE IT'S SPILLED.

ACK
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Spills will pollute our communities rivers, ground water, air, and land. We should focus on

Alice Goss April 5, 2013
cleaner energy

Just look at what has happened now in Arkansas - and we know it will happen again and again.

The Keystone XL will cover so many miles and the spills and damage will be massive!! RISK 14

Alice Green April 11, 2013

I grew up in Texas and my father worked for an oil company. There are places in Texas where
oil wells were drilled, and over 50 years later, nothing grows where the spills occurred.

Alice Hergenrader March 10, 2013 This issue is about bringing an incredibly toxic and polluting industry under our country's most CuU 17
fertile soils and on top of major aquifers.
Remember, it takes only one leaking pipeline to destroy entire ecosystems. Is that what you
want on your record as President?

would like to see a real assessment of the impact of a spill on the more than a half million

migrating sandhill cranes that stop for two weeks or so along the Platte River each spring to WI 01, RISK
feed on their way from Mexico and Cuba to Alaska, Russian and northern Canada. The current 07

spill assessment identifies such a small spill as to be laughable.

The .350.0rg group now reports on a new analysis that finds this pipeline will carry at least 181
million metric tons of carbon dioxide equivalent (CO2e) each year, an astounding figure
comparable to the tailpipe emissions from more than 37.7 million cars or 51 coal-fired power
plants.

Alice K. Olson April 22, 2013

Alice M. Evans Ph.d.  April 16, 2013 CLIM 05

This project must NOT be approved!
The latest mockery of an administration look into the dangers of the proposed pipeline, given

that most of its contracted authors are known lobbyists for the oil and gas industry
(compounded by State Department efforts to redact information about those ties!!) tells us that
this project can't be allowed to move forward.

THIS IS THE TIME WHEN THE PEOPLE OF THE UNITED STATES SHOULD BE
. . INVESTING IN NON FOSSIL FUEL PROJECTS RATHER THAN HEAVILY POLLUTING
Alice Mulberry April11, 2013 o\ ES SUCH AS THE KEYSTONE XL PIPELINE WITH ALL ITS ACCOMPANYING ALTO1

DANGERS AND INCREASED DEPENDENCE ON A VERY DIRTY FORM OF OIL.

Alice M. Evans, Ph.d. March 28, 2013 PRO 01

How about saving that Ogallah Aquifer that runs under almost all of the middle America States
Alice Shaw April 15, 2013 and holds fresh, pure water? No guarantee that this Aquifer won't be affected by stupid greed, WRG 01
which is what this Keystone XL Pipeline is all about, anyway
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Alice Wampole

March 11, 2013

To allow the studies of effects to be lead by persons conected to the oil industry is rediculous,
of course they are going to tell you it should be done. How about getting someone independent
to report the projected effects before you undo the enviromental good you have accomplished.
You wouldn't let a drug company run the FDA would you? | was starting to hope we finally got
some polititions who meant what they said.

PRO 01

Alicia Jones

April 22, 2013

the current analyses of the impacts of tar sands underestimate the climate impacts of tar sands
pollution by at least 13% because they don’t account for a high-carbon byproduct of the
refining process used as a cheap alternative to coal: petroleum coke.

CLIM 08

Alicia Jones

April 22, 2013

Rising carbon emissions and other pollutants from the heavy crude transported
by Keystone XL will also incur increased health care costs.

CLIM 14

Alicia Jones

April 22, 2013

Processing heavier, dirtier tar sands oil will increase the amount of toxic pollutants in
communities near refineries that are already suffering from high rates of asthma and cancer.

Cu 04

Alicia Jones

April 22, 2013

Approving Keystone XL does not align with our commitment in Copenhagen to curb climate
change to no more than a 2 degrees Celsius increase in global temperature.

LEG 01

Alicia Jones

April 22, 2013

A substantial amount of pipe has already been manufactured in advance of pipeline permit
issuance.

PD 06

Alicia Jones

April 22, 2013

There is strong evidence to suggest that a large portion of the primary material
input for KXL—steel pipe—will not even be produced in the United States.

PD 06

Alicia Jones

April 22, 2013

[Energy independence and security claims are invalid because] many multinational
corporations, including Chinese corporations and Saudi Aramco, have increasing claims in tar
sands oil profits.

PN 01

Alicia Jones

April 22, 2013

[Energy independence and security claims are invalid because] much of the oil flowing through
Keystone XL is likely to be exported from the Gulf Coast.

PN 01

Alicia Jones

April 22, 2013

Approval of Keystone XL would divert us from policies that focus on reducing climate change
impacts, as identified in the Intergovernmental Panel on Climate Change Fourth Assessment
Report (2007).

PN 03

Alicia Jones

April 22, 2013

By helping to lock in US dependence on fossil fuels, Keystone XL will impede progress toward
green and sustainable economic renewal and will have a chilling effect on green investments
and green jobs creation. The

PN 03

Alicia Jones

April 22, 2013

As a result [of the Project's shift of crude oil from midwest to Gulf Coast refineries], consumers
in the Midwest could be 